

















Che Board of Directors of 


Citizens Fidelity Bank 


and Orust Company 
of Louisville 


wish to call your attention to the 


Orust Services 
of this Bank 


Chis Bank administers Court Grusts 
oActs as Executor or Administrator of Estates 
and renders all forms of trust 
and fiduciary services for individuals 
and Corporations 


Ohe protection of the rights and proper 
co-operation with the members of the 
Bar are fundamental elements of our 


policy. 


Menefee Wirgman 
Louisville President 
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April Meeting of Board of 
Bar Commissioners 


The Board of Bar Commissioners 
met in Louisville, Kentucky, on April 
6, 1945. Mr. William B. Gess, presi- 
dent of the Association, presided over 
the meeting and the full commission 
was present. 

The Board attempted to wind up 
as much business as possible, due to 
the fact that with the termination of 
the meeting the terms of office of 
seven Commissioners would expire 
and a new President was to take 
office. 

Committee reports were presented 
by the following committees: Taxa- 


tion; Probate Practice and Proce- 
dure; Carlisle Memorial; Bar Jour- 
nal; Bar Standards; Legal Educa- 


tion, Admission, and Placement; Dis- 
trict Bar Organization ; Statutes Revi- 
s10n ; 
Law. 


Necrology; and Aeronautical 
These reports reviewed the 





activities of the committees for the 
past year and reflected the expendi- 
ture of considerable time and work 
by the personnel of these committees. 
These reports are published in this 
issue of the Journal. 

Mr. Cheshire, registrar-treasurer of 
the Board, was unable to be present 
because of illness; however, a report 
was received that Hill is improving 
and expects to be back on the job at 
an early date. 

Several reports were received from 
Trial Committees dealing with griev- 
ances that had been brought to the 
attention of the Association; how- 
ever, the rules of the Association do 
not permit the disclosure of these 
cases. 

Numerous problems were discussed 
and suggestions were made as to the 
program that should be pursued for 
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JOSEPH D. HARKINS of Prestonsburg 
the new member of the Board of Bar 
Commissioners. 


the following year. Tribute was paid 
to Mr. William B. Gess by the entire 
Board for the able and industrious 
manner in which he had conducted 
the office of president, and a vote of 
appreciation was given Mr. Gess for 
the valuable contribution that he had 
made to the cause of the organized 
bar. 

After a lunchcon recess Mr. Gess, 
as retiring president, presented Mr. 
Edward A. Dodd, who announced 
that he was ready to take the oath as 
President of the Bar Association. 
This was administered to him by 
Judge Gilbert Burnett of the Jeffer- 
son Circuit Court. It was announced 
that the terms of office of the follow- 
ing Commissioners had expired: Mr. 
B. N. Gordon, Mr. George S. Wilson, 
Jr., Mr. J. Robert White, Mr. Gavin 
Cochran, Mr. John L. Davis, Mr. 
James B. Milliken, General Francis 
M. Burke. The secretary reported 
that the following Commissioners had 
been elected for a two-year term: 


Mr. B. N. Gordon, Madisonville ; 
Mr. George S. Wilson, Jr., Owens- 
boro; Mr. J. Robert White, Glasgow ; 
Mr. Gavin Cochran, Louisville; Mr 
John L. Davis, Lexington; Mr 
James B. Milliken, Ft. Thomas; and 
Mr. Joseph D. Harkins, Prestonsburg 

All of these gentlemen being pres- 
ent and having announced that they 
were ready to take the oath as Com 
missioners of the Association, the 
oath was administered to them by 
Judge Gilbert Burnett. 

Mr. Dodd announced that Mr. 
Gess had kept him informed of the 
various activities of the Association 
and that he would undertake to carry 
through to completion the many 
worthy projects that had been initiat- 
ed by Mr. Gess, and that from time 
to time he would present new proj- 
ects that he considered beneficial to 
the bar and the people of Kentucky. 

Mr. Dodd announced that the first 
order of business would be the elec- 
tion of officers. The following of- 
ficers were then elected: Mr. C. C. 
Wuncan, Monticello, president-elect ; 
Mr. Flavius B. Martin, Mayfield, 
vice-president; Mr. Samuel M. Ros- 
enstein, Frankfort, secretary; Mr. C. 
Hill Cheshire, Frankfort, registrar- 
treasurer. 

It was suggested that there are a 
number of regular activities that 
would require financing, and the fol- 
lowing appropriations for the year 
1945-46 were ordered: 

Bar Journal Committee: $2,000 
plus $250 for extra expenses occa- 
sioned by the publication of commit- 
tee reports. 

Regional Bar Meetings: $1,000. 

Committee on Legal Education, 
Admission, and Placement: $500 
with which to defray the cost of the 
survey commenced during the pre- 
vious year. 

It was stated that from time to 
time appropriations would be made 
to carry on other activities. 














NEW OFFICERS OF THE KENTUCKY BAR ASSOCIATION 
From left, vice-president, F. B. Martin, Mayfield; secretary, Samuel M. 
Rosenstein, Frankfort; president, Edward A. Dodd, Louisville, and president- 
elect, C. C. Duncan, Monticello, are shown with retiring president, William 


B. Gess, Lexington. 


Mr. Charles S. Adams, chairman 
of the American Bar Association 
Committee on Improving the Admin- 
istration of Justice presented a re- 
port. This committee had been ap- 
pointed by Judge Parker of the 
United States Circuit Court of Ap- 
peals, and Mr. Adams stated that 
this committee had met at the Pen- 
dennis Club on the evening of April 
5th and were the guests of Mr. John 
Tarrant. Mr. T. Millage Galphin, 
|r., a member of the American Bar 
\ssociation House of Delegates, also 
appeared before the Board and joined 
with Mr. Adams in urging that the 
Board go on record as endorsing the 
principle and policy of the McCar- 
ran-Sumners Bill now pending in 


Congress, dealing with the subject of 


Administrative Practice. The Board 
adopted a motion approving of this 
proposed legislation and the secretary 
was directed to so advise the mem- 
bers of the Kentucky delegation in 
Congress, the Senators and the mem- 
bers of the House Judiciary Com- 
mittee. 

Mr. Dodd announced that since 
wartime restrictions had prevented 
the holding of an annual meeting in 
April he had asked Colonel Henry J. 
Stites of Louisville to serve as chair- 
man of the District Bar Organization 
Committee and to arrange regional 
meetings which are calculated to 
bring the bar of Kentucky the same 
information that would have been 
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given them at the usual annual meet- 
ing. Mr. Dodd stated that Colonel 
Stites had accepted this appointment 
and that for more than sixty days he 
had been actively at work in setting 
up the program. 

Judge John B. Rodes suggested 
that a strenuous effort should be 
made to effect the organization of 
local bars so that each community, 
if possible, would have a local bar 


association active at all times. The 
Board adopted this suggestion and 
a program will be launched calcu- 
lated to effect the creation of a bar 
association in each county, or if there 
are too few lawyers in a particular 
county, then of several adjoining 
counties. 

The program for the year 1945-46 
was discussed at some length, follow- 
ing which the Board adjourned. 





1945-1946 COMMITTEES 


Unauthorized Practice of Law 


Grover G. Sales, chairman, Louisville. 
W. F. McMurry, Paducah. 

L. A. Faurest, Sr., Elizabethtown. 
William H. Townsend, Lexington. 
Allen P. Dodd, Jr., Louisville. 

B. B. Waddill, Madisonville. 


Co-operation With American 
Bar Association 


Millage Galphin, chairman, Louis- 
ville. 

Frank S. Ginocchio, Lexington. 

Tohn L. Vest, Walton. 


John K. Skaggs, Jr., Louisville. 


Policy and Advisory Committee 


William B. Gess, chairman, Lexing- 
ton. 

Gov. Simeon S. Willis, Frankfort. 

Judge Henry J. Tilford, Louisville. 

R. P. Maloney, Lexington. 

C. C. Duncan, Monticello. 

William S. Heidenberg, Louisville. 

J. Ballard Clark, LaGrange. 


Committee on State Constitution 


Harry B. Mackoy, chairman, Cov- 
ington. 

James W. Stites, Louisville. 

James B. Milliken, Ft. Thomas. 

Joseph D. Harkins, Prestonsburg. 

Oldham Clarke, Louisville. 


Legal Education, Admission 
And Placement 


Colvin Rouse, chairman, Versailles. 

Roy Shelbourne, Paducah. 

Robert R. Friend, Irvine. 

A. C. Russell, Dean University of 
Louisville Law School, Louisville. 

Alvin E. Evans, Dean University of 
Kentucky Law School, Lexington. 

Ben F. Washer, Dean Jefferson Law 
School, Louisville. 


Committee on Appellate Practice 


John B. Rodes, chairman, Bowling 
Green. 

Leo Wolford, Louisville. 

Flavius B. Martin, Mayfield. 


Bar Journal 


Thomas J. Knight, chairman, Louis- 
ville. 

Gavin H. Cochran, Louisville. 

Alvin E. Evans, Lexington. 

D. Collins Lee, Covington. 

J. Robert White, Glasgow. 


Junior Bar 


James F. Clay, chairman, Danville. 
Scott Reed, Lexington. 

Fred K. Read, Covington. 

Leroy Combs, Prestonsburg. 
Robert M. Spragens, Frankfort. 
Thomas J. Marshall, Jr., Paducah. 
Ralph H. Logan, Louisville. 
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Necrology 
E. H. Smith, chairman, Glasgow. 
Samuel M. Wilson, Lexington. 
Orie S. Ware, Covington. 


Carlisle Memorial 
Charles S. Adams, chairman, Cov- 
ington. 
James B. Milliken, Ft. Thomas. 
Harry B. Mackoy, Covington. 


‘Co-operation with American 
Law Institute 


Judge Wm. H. Rees, 
Maysville. 

James Park, Lexington. 

Percy Booth, Louisville. 

Squire Ogden, Louisville. 

Robert H. Winn, Mount Sterling. 


chairman, 


Probate Practice and Procedure 
Davis Edwards, chairman, Louisville. 
D. Collins Lee, Covington. 

Robert L. Bronaugh, Nicholasville. 
J. Craig Bradley, Georgetown. 

Leo King, Henderson. 

Charles Bell, Bowling Green. 


Court of Appeals Building 
Committee 
Lafon Allen, chairman, Louisville. 
Judge James W. Cammack, Frank- 
fort. 
General Eldon S. Dummitt, Frank- 
fort. 
Judge T. B. McGregor, Frankfort. 
Thomas J. Knight, Louisville. 


Tax Committee 
Earl S. Wilson, chairman, Louisville. 
‘ Joseph C. Healy, Covington. 
James E. Fahey, Louisville. 


Legislative Research and 
Drafting Committee 
Samuel R. Cheek, chairman, Dan- 


ville. 
James H. Gold, Louisville. 
Robert K. Cullen, Frankfort. 


DISTRICT BAR ORGANIZA- 
TION 


State Chairman 
Henry J. Stites, Louisville 
Group Chairmen 


George S. Wilson, Jr., Owensboro, 
First, Second, and Fourth Con- 
gressional Districts. 

D. Collins Lee, Covington, Third, 
Fifth, and Eighth Congressional 
Districts. 

Marcus C. Redwine, Winchester, 
Sixth, Seventh, and Ninth Con- 
gressional Districts. 


District Committees 


L. B. Alexander, Paducah, chairman 
of the Paducah meeting to be held 
on Tuesday, July 17. 

George S. Clay, Henderson, chairman 
of the Henderson meeting to be 
held on Wednesday, July 18. 

John A. Polin, Springfield, chairman 
of the Bardstown meeting to be 
held on Thursday, July 19. 

Z. Wells, Paintsville, chairman of the 
Paintsville meeting to be held on 
Tuesday, August 28. 

Joseph D. Harkins, Prestonsburg. 

R. L. Smith, Corbin, chairman of the 
Cumberland Falls meeting to be 
held on Thursday, August 30. 

Fritz Krueger, Mt. Vernon. 

IF. R. Whalin, Middlesboro. 

Bacon R. Moore, Harrodsburg, chair- 
man of the Lexington meeting to 
be held on Monday, September 17. 

Judge James W. Cammack, Jr., 
Frankfort. 

Col. Erle M. McGuffey, Lexington. 

Garland R. Hubbard, Louisville, 
chairman of the Louisville meeting 
4 be held on Tuesday, September 
18. 

Sam J. Stallings, Louisville, president 
of the Louisville Bar Association. 

Oscar Forster, Newport, chairman 
of the Newport meeting to be held 
on Wednesday, September 19. 

John Diedrich, Ashland, chairman of 
the Ashland meeting to be held on 
Thursday, September 20. 





KENTUCKY 


DISTRICT BAR PROGRAM 


Afternoon meeting begins at 3:00 
p.m. 


The subjects to be discussed are: 

1. “Why War Bonds Are a Prof- 
itable Investment for Your Clients.” 
James F. Bate of Louisville, exec- 
utive manager of the War Finance 
Committee of Kentucky. 

2. “American Bar Association’s 
Service and Availability to You.” 
John L. Vest of Walton, Kentucky. 

3. “Federal Tax Problems in Fed- 
eral Tax Forums and the Procedure 
Available to You for Your Clients.” 
J. F. Gregory, head of Central Divi- 
sion Technical Staff, Bureau of In- 
ternal Revenue, Cleveland, Ohio, 
will speak at Paducah, Henderson, 
and Bardstown. 

J. H. Pigg, assistant counsel in 
charge, Central Division Technical 
Staff, Bureau of Internal Revenue, 
Cleveland, Ohio, will speak at Paints- 
ville, Cumberland Falls, and Ash- 
land. 

J. P. Wenchel of Washington, D. 
C., chief counsel of the Bureau of 
Internal Revenue, will speak at Lex- 
ington, Louisville, and Newport. 

4. “How Can the Returning Veter- 
an Finance the Purchase or Construc- 
tion of a Home?” Abner H. Fergu- 
son of Washington, D. C., National 
Administrator of the Federal Hous- 
ing Administration, and Judge Roscoe 
Dalton of Louisville, Kentucky’s Ad- 
ministrator of the Federal Housing 
Administration. 

Discussion periods will be had at 
the conclusion of all the foregoing 
talks. 

Evening meeting: 

Dinner, 6:30 p.m. 

President’s Address. 

An additional speaker will be pro- 
cured at some of the District Bar 
Meetings for the evening meeting. 

Minor changes will be made at the 
various meetings depending upon the 
availability of speakers. 


STATE BAR JOURNAL 





LAWYER PLACEMENT 


It has come to the attention of the 
Board of Bar Commissioners and 
officers of the Kentucky State Bar 
Association that many law offices in 
Kentucky desire to increase their staff 
of attorneys and that they are hav- 
ing difficulty in establishing contact 
with the caliber of lawyers that 
they wish to bring into their offices. 

On the other hand there are many 
lawyers being discharged from the 
military service who are seeking a de- 
sirable association with an established 
firm of lawyers and they likewise do 
not have adequate facilities for es- 
tablishing contact with law firms 
who may be interested in having them 
come into their offices. 

There are also many lawyers in 
Kentucky who feel that they do not 
have as great an opportunity in their 
present location as they would have 
elsewhere and who would like to 
make a change. 

To meet these situations the Ken- 
tucky State Bar Association has de- 
cided to establish a clearing house 
for the exchange of information and 
this will function in the following 
manner : 

(1) Any lawyer desiring to change 
his location or to become associated 
with another firm of lawyers should 
write the Secretary of this Associa- 
tion, giving full information as to his 
background, his education, the kind 
of practice that he has had, his age, 
his family status, and such other in- 
formation as may appear necessary. 

(2) Any firm wishing to secure 
the services of an attorney should 
write the Secretary of the Associa- 
tion outlining the general qualifica- 
tions that they will require for any 
person becoming associated with 
them, and such other information as 
may seem necessary. 


(3) The Secretary will then for- 
ward to the firms who have applied 
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for new associates the names of those 
attorneys who meet their specifica- 
tions and who are interested and de- 
sire to make a new connection. The 
firm can then contact one or more of 
the lawyers who have made applica- 
tions for a personal interview or 
further information. 

All applications will be treated as 
confidential and will be released only 
to lawyers who are seeking new part- 
ners or associates and affiliates so 


that they may have an opportunity of 
determining whether they wish to 
contact one or more of the lawyers 
upon the list so submitted. 

If the bar of Kentucky fully uti- 
lizes this facility it is believed that a 
distinct service can be rendered by 
the Association and a particular serv- 
ice will result to those lawyers who 
have entered the military service 
and have no office or practice to re- 
turn to upon discharge. 





COMMONWEALTH OF KBPNTUCKY 
OFFICE OF THE GOVERNOR 
Frankfort 


Hon. Edward A. Dodd, President 
Kentucky State Bar_Association 
Marion E. Taylor Building 
Louisville, Kentucky 


Dear Sir: 


May 24, 1945 


The splendid work which the Kentucky State Bar Association is doing 
on behalf of war bond sales and for the benefit of returning veterans is highly 


commendable. 


The safest investment that can be made is in United States War Bonds 


because these are supported by the full credit of the United States Govern- 
ment. They are a particularly desirable investment because after a sixty-day 
period are readily exchangeable for cash when dire emergency requires the 
availability of cash funds. It is a patriotic service that the lawyers are render- 
ing, and will be a service and economy to their clients who are advised to 
make such purchases. 


In assisting veterans to obtain loans, the lawyers will be rendering a 


distinct service. It is further observed that a further part of the program 
relates to federal tax questions. The attorneys of Kentucky will be aiding 
themselves in obtaining the fullest information regarding these important 
matters that must continue to loom large in future transactions. 


Sincerely yours, 


SIMEON WILLIS, 
Governor. 





KENTUCKY 


A House-approved bill creating an 
integrated West Virginia bar, under 
which the State Supreme Court 
would promulgate a code of ethics by 
which all attorneys would be gov- 
erned, was passed by the State Senate 
ind sent to the Governor. 

The act, similar to one passed in 
1943 but vetoed by former Governor 
Neely, would not become operative 
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until the bar’s by-laws had been passed 
upon by all lawyers, including 
those in the armed forces. 


cr 


A juror was asked what verdict 
had been rendered. He answered, 
“Oh, we turned him loose, they had 
nothing but ‘substantial’ evidence 
against him.” 





THE GOVERNMENT INVESTIGATOR 


The head of the Division of Provision 
for Revision 

Was a man of prompt decision: Mor- 
ton Quirk ; 

Ph.D. in calisthenics, P.D.G. in path- 
ogenics— 

He had just the proper background 
for his work. 


‘rom the pastoral aroma of Aloma, 
Oklahoma, 

With a pittance of a salary in hand, 

His acceptance had been whetted, 
even aided and abetted 

By emolument that netted some five 
grand. 


So, with energy ecstatic this fanatic 
left his attic 

And hastened on to Washington one 
day ; 

Where, with verve and vim and vigor, 
he went hunting for the nigger 

In the wood pile of the O. P. A. 


After months of patient process Mor- 
ton’s spicular proboscis 

lad unearthed a reprehensible hiatus, 

In reply by Blair & Blair to his thir- 
teenth questionnaire 

In connection with their inventory 
status. 


They had written: “Your directive 
when effective was defective 

In its ultimate objective—and, what’s 
more, 


Neolithic hieroglyphic is, to us, much 
more specific 

Than the drivel you keep dumping at 
our door.” 


This sacrilege discovered, 
fainted, but recovered 
Sufficiently to write: “We are con- 
vinced 

That sabotage is camouflaged behind 
perverted persiflage, 

I-xpect me on the twenty-second inst.” 


Morton 


But first he sent a checker, then he 
sent a checker’s checker. 

Still, nothing was disclosed as being 
wrong ; 

So a checker’s checker’s checker came 
to check the checker’s checker 

And the process was laborious and 
long. 


Then followed a procession of the 
follow-up profession 

Through the records of the firm of 
Blair & Blair, 


From breakfast until supper some 
new super-follow-upper 

Tore his hair because of 
questionnaire. 


Morton’s 


The file is closed, it is completed, 
though our hero, undefeated, 

Carries on in some department, as 
before. 

Now victory is in sight of—not be- 
cause of—but in spite of 

Doctor Morton’s mighty efforts in the 
War. (Anonymous) 





OME THINGS ARE A MATTER OF TASTE 


As we remarked once before in these pages . . . some things are a matter 
of taste ... but then again, many things are simply sine qua non. 


Having an up-to-the-minute, complete, annotated edition of the Statutes, 
for instance, is not a matter of taste, or of whim, or of bias to any 
Kentucky attorney. This is pure necessity. 


Only BALDWIN’S ANNOTATED “KRS” and 1945 “KRS” SERVICE offer the 
complete Statutes with the valuable current annotations ... so follow 
the lead of Kentucky's most successful attorneys and use BALDWIN’S! 


Only $40.00 
Complete with 1945 SERVICE 


BANKS-BALDWIN LAW PUBLISHING COMPANY 
America’s Oldest Law Publishing House—Established 1804 


Cleveland 


Silhouettes Through Courtesy of Comptometer 





























It is unethical for a lawyer to pub- 
lish a newspaper advertisement ask- 
ing his clients to have their income 
tax returns made out early and thus 
avoid the last-minute rush, according 
to an opinion by the professional eth- 
ics committee of the Michigan State 
Bar. 

On the other hand, the committee 
ruled a bar association might make 
such an announcement on behalf of 
all lawyers. 

The committee was considering 
whether an attorney could ethically 
insert in a county weekly newspaper 
the following advertisement: 


“To my Clients: 

“Because of unpleasant experien- 
ces in the past, caused by so many 
persons letting their tax matters go 
to the last minute, I would appreciate 
it if those of you who again want me 
to take care of your tax matters this 
year would make appointments now 
to have your returns prepared before 
March 1. (Signed) X.Y.Z., Attor- 
ney.” 

The lawyer who wished to publish 
this announcement described it to the 
ethics committee as a “professional 
card,” but the opinion pointed out 
that it could not be so considered be- 
cause it was not limited to name, ad- 
dress, and profession. 

The lawyer also contended that he 
was not directing his announcement 
to the general public but only to his 
clients. 

On this point the committee held 
the effect of the publication would be 
to let the public know that the law- 


yer was holding himself out as ready 
to prepare tax returns, hence a solici- 
tation. 

But, said the committee, “a bar 
association may decide that the public 
interest requires the making of an 
announcement suggesting that per- 
sons desiring to consult a lawyer re- 
garding income tax returns should do 
so at an early date in view of the 
congestion just prior to March 15th. 
It is our opinion that an impersonal 
and dignified announcement by the 
local bar association, not using the 
name of any lawyer, may properly be 
made.” — American Law and Law- 
yers. 


The last paragraph of the above 


statement expresses the modern 
thought within the profession. 

Of course it is improper to permit 
a lawyer to advertise his ability, his 
equipment, or his successes. He 
should not be permitted to advertise 
that he has graduated from a better 
school than his fellow practitioners, 
nor that he has a better library, nor 
that he has had more successful cases, 
nor that he has had wider experien- 
ces, nor any other fact that makes a 
claim that he stands out above or is 
in any way superior to his fellow 
lawyers. This principle is _ well 
grounded in the thought of the pro- 
fession. 

There is a kind of advertising that 
is being approved by some of our as- 
sociations, and more and more of our 
associations are adopting it. That is 
the advertising of the value and the 
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necessity of legal service. We are 
living in an age of fast business, and 
advertising has become an integral 
part of business. We have competi- 
tion among laymen which we seek to 
suppress. We have not been wholly 
successful in our efforts to suppress 
this competition. If the public were 
educated concerning the value of the 
lawyer’s service a long step would 
have been taken toward ridding our- 
selves of this competition. 

If the lawsuits and the accompany- 
ing expense caused by improperly 
prepared instruments were publicized, 
the public would soon learn to be 
more careful in its selection of the 
person to draft their deeds, mort- 
gages, wills, contracts, and prepare 
their tax returns. Instance after in- 
stance can be recalled by any lawyer 
with a few years’ practice, where 
litigation could have been avoided 
and expense saved had the instru- 
ment been drawn by a skilled artisan 
in the first place. 

The public and the profession 
could both profit by carefully worded 
advertisements sponsored by the pro- 
fession as a whole. Such would not 
lower the dignity of the profession 
and would result in more business 
for the lawyers and less trouble and 
expense to the pubilic. 


Until now it has not been generally 
known among the members of the 
Association that Hon. T. B. McGregor 
of Frankfort, now a member of the 
Board of Bar Commissioners, was at 
one time a Redpath Chautauqua lec- 
turer. Judge McGregor used as a sub- 
ject “You and the Law.” He de- 
livered this lecture over a great part 
of the Eastern United States. Judge 
McGregor has very graciously loaned 
the manuscript of this lecture to the 
Bar Journal with his permission to 
use it in any way we see fit. Our 
Journal is not large enough to permit 
the publication of the entire manu- 
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script, but from time to time we shall 
use parts of it. The lecture is full of 
illustrative anecdotes and amusing in- 
cidents with a court room flavor, and 
these the Journal will use from time 
to time and we are sure that the bar 
as a whole joins the Journal in thank- 
ing Judge McGregor for permitting 
the use of his lecture. 


—  — 


Every man should know something 
about the law. If he knows enough 
to keep out of it, he is a pretty good 
lawyer. (Quoted by Judge McGregor 
in his lecture.) 


— — 


Our Association each year goes to 
considerable expense, and its officers 
exert much effort to bring about the 
success of Regional Bar Meetings. 
The time and place of holding these 
meetings are fixed after much 
thought, the prevailing idea being to 
reach the greatest number of lawyers 
most conveniently. 

That much good has been accom- 
plished by these meetings in the past 
years cannot be denied, and it is 
hoped that their benefits may be in- 
creased. 

Every lawyer in the State owes it 
to himself and to his profession to at- 
tend these meetings and get the 
“good” from them for his own bene- 
fit and for the benefit of his clients 
and fellow lawyers who by force of 
circumstances are unable to attend. 

The Association is constantly and 
untiringly at work seeking to improve 
the profession and the lot of the indi- 
vidual lawyer. Each lawyer should be 
posted on the aims and purposes of 
the Association ; it is impossible to be 
thus posted while absenting one’s self 
from these regional meetings. 

The Association is constantly seek- 
ing new ideas and new ways to be 
beneficial to its members. This sum- 
mer at these meetings suggestions 





will be asked for. If you, a member 
of the Association, have a suggestion, 
make a note of it and make it at your 
regional meeting. 

The purpose and benefits of these 
meetings, when understood, will in- 
sure a large attendance and one can- 
not gain the full understanding nec- 
essary without attending. 

Now that we are gradually regain- 
ing our normality let’s make the 
meetings this summer the best at- 
tended meetings we have ever had. 


LL 


Occasionally the Journal receives 
eulogistic obituaries of our departed 
fellow practitioners. There are about 
an average of a dozen deaths reported 
in each issue of the Journal. Were 
we to publish the obituary each of 
these lawyers is justly entitled to, it 
would consume far too much of our 
limited space and our Journal would 
soon become largely a “funeral no- 
tice.” For this reason we have from 
the beginning limited death notices to 
name, home address, place and date 
of death, and we do this regardless 
of the prominence of the decedent. 
This we consider an imperative policy 
of the Journal. 


Dicta: the official publication of the 
Colorado Bar Association, in its May 
issue, publishes as an item of interest 
a deed to some land in Fleming Coun- 
ty, Kentucky, under the caption 
“What Title Standards Operate 
Here.” 

The deed appears to be in proper 
form and is exactly like thousands of 
Kentucky deeds that are written and 
recorded each year and have been so 
written since 1792. 

The Descriptions of our deeds are 
puzzling to those who live where gov- 
ernment surveys have been made, 


>, 


and one must have some knowledge 
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of surveying to properly understand 
them. 

We venture that the farm land 
described in any Kentucky deed 
would be difficult of identification 
without some evidence other than the 
description given in the deed. 

But where government surveys ex- 
ist the same thing is true. The des- 
cription reading “the NW of the 
NW¥% of section 19, township— 
range-—EG—meridian,” we suggest 
would not be understood by the aver- 
age landowner here. He could not 
locate the township or range and per- 
haps not the section without some 
local help. 

Our deeds are like thumb prints, 
no two of them are alike, but it takes 
some effort to find the thumb that 
fits the print. 

Kentucky deeds may be and are 
abstracted with the same accuracy 
as deeds described by section town- 
ship range. 


mm 


Hon. Joseph C. Healy of the Cov- 
ington Bar was elected Judge Advo- 
cate, for the Department of Ken- 
tucky, Disabled American Veterans, 
at their convention held May 19-20 
at Paducah, for the year 1945-46. 


 —— 


A Negro was serving time in jail. 
He had a visitor who inquired, “How 
do you like it in here, Jake?” He 
replied, “Like it, if ever I get out 
I’se going so fur from heah dot hit 
will take nine dollars to send me a 
postal card.” 


rc 


A lawyer is something like a car- 
penter. He can file a bill, split a hair, 
chop logic, dovetail an argument, 
make an entry, get up a case, frame 
an indictment, empanel a jury, put 
it in a box, bore a court, and some- 
times chisel a client. (Judge T. B. 
McGregor’s lecture). 





THE SECRETARY OF THE TREASURY 
WASHINGTON 


Dear Mr. Dodd: 


It has been brought to my attention that a representative 
of the Kentucky War Finance Committee has been invited to 
address the regional meetings of the Kentucky State Bar Asso- 
ciation on the subject “Why War Bonds are a profitable in- 
vestment for clients.” 


I am very gratified to know that this timely message will 
be discussed at your meetings. The continuing war with Japan 
presents a challenge which we must meet through unrelaxing 
efforts in the sale of Government securities. 


Members of your Association who are recommending 
the purchase of Treasury bonds are not only performing a patriotic 
service to their country but they are at the same time render- 


ing valuable service to their clients. These bonds are backed 
by the full faith and credit of the United States, and they 

have outstanding merit as investment for individuals and trust 
funds. 


I am confident that the contribution which will be made 
to the Treasury's program by your Association will do much to 
insure the success of the 7th War Loan in Kentucky. 


Sincerely, 


H. MORGENTHAU, JR. 


Mr. E. A. Dodd, President 
Kentucky State Bar Association 
515 Marion E. Taylor Building 
Louisville, Kentucky 
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The Courts and the Bar 


Condensation of talk delivered by Edward A. Dodd, Presi- 
dent of the Kentucky State Bar Association, at a meeting of 
the Judicial Council at Frankfort, Kentucky. 


It is a gross understatement for me 
to say that I am honored to be here 
today. I know that the group here 
assembled is as select and distin- 
guished a group as could assemble in 
Kentucky. I say this not because of 
your intellect or your character, all 
of which is conclusive in the opinion 
of your neighbors as evidenced by 
the judicial office you now hold, but 
more because within the portals of 
the court room where you preside 
there is the constant desire and effort 
to render every man his due, which 
is justice. For realization of just 
exactly what justice means to the 
Court and Bar, I refer you to Daniel 
Webster’s definition, which, I believe, 
is more than elementary at this time: 


“Justice is the greatest interest 
of man on earth. It is the ligament 
which holds civilized beings and 
civilized nations together, wher- 
ever her temple stands, and so long 
as it is duly honored; there is a 
foundation for social security, gen- 
eral happiness, and the improve- 
ment and progress of the race. And 
whoever labors on this edifice with 
usefulness and distinction, whoever 
clears its foundations, strengthens 
its pillars, * * * or contributes to 


raise its august dome still higher 
in the skies, connects himself, in 
name and fame, and character, 
with that which is and must be as 
durable as the frame of human 
society.” 


The obligation of the members of 
the Court and Bar to clear the foun- 
dation and strengthen the pillars of 
justice, which is our democracy, is as 
actual and real today as ever before 
in our history. 

The obligations to which I refer 
are not the exclusive obligations of 
the Court and Bar. They are the 
individual obligations of every citi- 
zen, but history is conclusive that in 
our nation members of the Court and 
Bar have accepted these obligations 
as their own individual obligations to 
their country and their fellow man. 
The jurisprudence we have today can 
be accredited to your predecessors 
and mine, who were members of the 
Court and Bar. 

The late Judge Dietzman once rec- 
ommended to me that I read John M. 
Zane’s book, “The Story of Law,” 
which I did, and this passage I think 
is worth quoting at this time: 


“What we are is in part only of 
our own making; the greater part of 
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ourselves has come down to us from 
the past. What we know and what 
we think is not a new fountain gush- 
ing fresh from the barren rock of 
the unknown at the stroke of the rod 
of our own intellect; it is a stream 
which flows by us and through us, 
fed by the far-off rivulets of long 
ago. As what we think and say to- 
day will mingle with and shape the 
thoughts of men in the years to come, 
so in the opinions and views which we 
are proud to hold today we may, by 
looking back, trace the influence of 
the thoughts of those who have gone 
before.” 

Our forefathers indisputably met 
and solved to the best of their ability 
the problems of their day. The ques- 
tion is, can we do as much for our 
grandchildren? Or, have we done as 
much for our children? 

The history of the activities of the 
lawyer in the making of our nation 
in both national and domestic affairs 
can be procured with some degree of 
accuracy from the activities of the 
Bar Association from pre-revolution- 
ary days down to the present time. 
The history of the lawyer who is 
elevated to judge his fellow man on 
the bench is the same as that of our 
brother lawyer until his elevation. He 
comes from the same soil, and what 
I have to say relates to the activities 
of lawyers as lawyers and what | 
think should be the co-operation be- 
tween lawyers and courts in the per- 
formance of public duties. 

England had by statute, as early as 
the year 1606, successfully organized 
the English bar. The lawyers in the 
colonies organized more in the pre- 
revolutionary period than any other 
time until after the Civil War, but 
let us first look at this pre-revolution- 
ary period and the activities of the 
lawyer. 

New York City formed the first 
bar association, which existed from 
1747 to 1770. Massachusetts had 
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one in 1761, Connecticut in 1783, 
New Hampshire in 1788 and New 
Jersey formed an association for the 
exclusive purpose of discussing the 
Stamp Act in 1765. 

However, the coloniaf lawyer did 
not organize in the aristocratically 
British way, because everywhere in 
the land of the free, unfettered in- 
dividuals fought their own battles 
single-handed, and the pioneer society 
did not believe generally in an organ- 
ized profession of lawyers nor in 
specialists. The pioneer felt himself 
equal to anything and preferred to 
believe that he could prosecute, de- 
fend, and judge his own law suit; 
desired to be free to change his oc 
cupation as and when he desired and 
to take up freely such occupations as 
he might desire. 

It is significant, however, that in 
the scattered colonial Assembly it 
was the lawyers who framed the eco- 
nomic issues with England, and when 
they had been framed, the people ac- 
cepted leadership and fought them 
out in the Revolution. The bar of 
that era presented its analysis of the 
work of the Constitutional Conven- 
tion to the public in a far less diffused 
and a far more conclusive and united 
manner than did the bar after the 
end of the first World War when it 
had a similar opportunity in respect 
to the League of Nations. 

Although the national issues caused 
the bar to assemble in pre-revolution- 
ary days, it is significant that their 
action was not limited to these na- 
tional issues, but even then certain 
associations in New England attempt 
ed to prescribe precisely the amount 
of preliminary study, legal and gen- 
eral, to be required for admission to 
the bar. 

After the Revolution, bar associa- 
tions suffered decline, and lawyers 
suffered loss of prestige as the years 
rolled along. With the advent of 
Jacksonian democracy, the pendulum 
entered its ultimate arc. Badges of 





social distinction were torn away; 
class distinctions of any kind were 
never less popular and hostility, rath- 

r than recognition, was accorded 
sroups which sought any privileges 
ven though they were only privileges 
and duties that sprang from common 
nembership in our profession. 

State organizations occurred in the 
South: Mississippi 1825, Arkansas 
1837, Louisiana 1847, but all of these 
were short-lived. The Southern Lit- 
erary Messenger, a newspaper print- 
ed in Alabama in 1838, said concern- 
ng bar associations: 

“They are wrong in principle, be- 
ray competition, delay professional 
freedom, degrade the bar.” 

The ablest members of the profes- 
sion still knew each other’s language, 
and as a group talked loudly and 
definitely about the major political 
and economic questions before the 


nation, but neither they nor the bar 
as a whole made serious attempt to 
change the laissez faire philosophy of 
the day no matter what results might 


ensue. Results did ensue, but not 
until after the termination of the 
Civil War, when in 1879 Mr. Moses 
Strong, first president of the Wis- 
consin Bar Association, in addressing 
that association, said: 

“The older of you can remember 
when nothing less than seven years 
study was requisite to entitle an ap- 
plicant to earn an examination for 
admission to the bar. Now how 
changed! There are practically no 
prerequisites, of either knowledge or 
laws, or knowledge of anything else, 
as conditions of admission to the 
bar.” 

This revulsion against low profes- 
sional standards, and a like revulsion 
against national, state, and municipal 
political corruption were chief among 
the forces which gave rise to the new 
instrumentality which the bar was to 
forge. 
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Bar associations, as we know them 
today, actually began about the year 
1870, and the first of these new as- 
sociations was the New York City 
Bar in 1870. The primary object 
stated in its constitution was “to 
maintain the honor and dignity of the 
profession.” Thereafter, in the next 
eight years, there were organized 
seven city and eight state bar associa- 
tions in twelve different states. Ad- 
mission to bar associations was gen- 
erally by invitation, which was un- 
fortunately confined to a selected list, 
who thereafter constituted a_ self- 
perpetuating group; a group which 
intended to be concentric, but never 
co-extensive with the whoie bar 
which had been formed not for social 
intercourse alone, not to furnish li- 
brary facilities alone, not as militant 
crusaders alone, but with somewhat 
of all of these things subordinated to 
a primary objective—to be typical of 
the best the profession had to offer 
and to remain so by capitalizing neg- 
ative values when necessary. 

There had been formed about this 
time an organization known as “The 
American Social Science Associa- 
tion,” which had been holding meet- 
ings at Saratoga, New York, which 
had assisted in the foundation of the 
Civil Service Reform Association 
and had a section devoted to juris- 
prudence. It took root in Connecti- 
cut, where the State Bar Association 
acting upon Judge S. E. Baldwin's 
motion, authorized a committee to 
send a letter calling an informal meet- 
ing at Saratoga, New York, on Wed- 
nesday morning, August 21, 1878, to 
consider the feasibility and expedien- 
cy of establishing the American Bar 
Association. 

It was at that time said that the 
American Bar Association “should 
consist of a body of delegates rep- 
resenting the profession in all parts 
of the country, which should meet 
annually for a comparison of views 
and friendly intercourse.” 
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Judge Baldwin personally wrote 
letters to over 600 lawyers scattered 
throughout 40 states, and of this 600, 
75 put in their appearance, but ap- 
parently others attended, as at the 
close of the meeting the membership 
was listed as 291 from 29 different 
states. There was taken up at this 
first meeting of the American Bar 
Association the subject ot “Uniform 
State Laws,” and a full appreciation 
that there must be established close 
relations between the American Bar 
Association and the various state bar 
associations. 


The American Bar Association has 
remained an organization consisting 
of individual members, although it is 
at the present time divided into sec- 
tions. It did in 1916 establish the 


Section of Bar Association Delegates, 
which holds a conference just prior 
to the annual meeting. The organized 
state bar associations have a voice in 
the government body of the American 


Bar Association through the delegates 
who are either elected at large or ap- 
pointed by the state bar associations 
to the House of Delegates. 


The American Bar Association 
probably received its greatest impetus 
under the guidance of Mr. Elihu 
Root and Mr. Wm. Howard Taft in 
the years 1921 and 1922. 


However, let us see what history 
we can procure concerning the prob- 
lems of lawyers in Kentucky through 
their bar associations. Mr. Phillip 
J. Wickser, in an article in the Cor- 
nell Law Journal a number of years 
ago, listed Kentucky as having in 
1846 proposed a constitutional amend- 
ment against the legal profession, but 
I have not verified that statement. 


Prior to the Civil War, Negroes 
and Indians were not competent wit- 
nesses in civil or criminal cases, in 
which the rights of white people were 
involved. After the adoption of the 
13th Amendment to the Constitution 
of the United States, Congress passed 
the Civil Rights Bill proposed to con- 


fer the right upon “all persons born 
in the United States * * * to * * * 
give evidence.” Our Court of Ap- 
peals had on June 5, 1867, decided 
the case of Bowlin v. Commonwealth, 
Judge Robertson writing the opinion, 
and the court had held that the Civil 
Rights Bill, notwithstanding the 13th 
Amendment, could not confer upon 
Negroes the right to testify in Ken- 
tucky courts. This is the reputed 
cause for the first general meeting 
of lawyers in Kentucky. 


The meeting was held in Louisville 
and the purpose of the meeting ac- 
cording to Humphrey Marshall, emi- 
nent lawyer of that day, was “to bring 
the Court of Appeals into harmony 
with the law of the land.” I have 
been unable to find any records of 
what exactly transpired at this meet- 
ing, but sufficient it is to say that it 
must have been a success, because on 
January 30, 1872, the Kentucky Leg- 
islature passed an Act providing in 
part: “No one shall be incompetent 
as a witness because of his race or 
color.” 


The next meeting of Kentucky 
lawyers took place on April 4, 1882, 
which was an organization meeting, 
and was held by such representative 
lawyers as Judge William Lindsay, 
John G. Carlisle, Alvin Duvall, Wil- 
liam Preston, Isaac Caldwell, W. C. 
P. Breckinridge, and Joshua F. Bul- 
litt. The newspapers of Louisville 
greeted the proposal to form a bar 
association with enthusiasm with the 
following remarks: 


“De Tocqueville said, the true 
aristocracy of the United States was 
the bar. If the proposition has lost 
any of its force, it is due to the grow 
ing carelessness of lawyers about the 
standing of their own profession. . . . 
A splendid State Bar Association will 
afford the cure for this unworthy 
sloth and heedlessness.” 


The Bar Association having been 
organized at this April meeting, plans 
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were made to hold an annual meeting 
in June of 1882, also in Louisville. 
The meeting was held and the ques- 
tions discussed at that meeting were: 
Whether the judge should charge the 
jury as in England and the Federal 
Court ; whether the system should re- 
quire pleading to an issue; and Mr. 
Wilbur F. Browder, of Russellville, 
delivered an address on the “Compe- 
tency of Witnesses,” in which he ad- 
yocated the abolition of most of the 
prohibitions against the receipt of 
testimony contained in section 606 of 
the Civil Code. 

A committee was appointed at this 
meeting to consider reforms in the 
matter of admission to the practice 
oi law. The second annual meeting 
was held in 1883, when an address 
was given by the Honorable James 
Speed, Lincoln’s Attorney General, 
upon the subject, ‘Pleading to an Is- 
sue,” and the calling of a Constitu- 
tional Convention was advocated. 
Whether the result of this advocacy 
was the Constitutional Convention of 
1891 will have to be left to those 
better informed than I. 


The third annual meeting was held 
in Louisville in 1884, and the subject 
of Admission to the Bar was thor- 
oughly discussed as was the proposed 
new constitution. This ended these 
meetings of the 80’s, and although no 
reason is given, the records show 
that at the banquet of 1883 there 
were twelve speakers; in 1884 nine 
speakers, and these included such 
men as W. C. P. Breckinridge, Gen- 
eral Basil Duke, and A. E. Wilson. 
It was at this last meeting that Byron 
Bacon delivered his famous after 
dinner speech, entitled: “How to Ex- 
plain to Your Client How You Lost 
His Case.” 

Notwithstanding this personnel, the 
only conclusion to which we can come 
is that the early demise of this as- 
sociation must have been due to an 
excess of oratory. 
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There was no bar association in 
Kentucky from 1884 to 1901, a pe- 
riod of 17 years. In June, 1901, Ken- 
ton County organized a bar associa- 
tion under the leadership of S. D. 
Rouse. On motion of the late W. H. 
Mackoy, a committee with Mr. Mac- 
koy as chairman was appointed to 
organize a state bar association, and 
on October 21, 1901, the Louisville 
Bar Association appointed Governor 
E. J. McDermott as a committee for 
the same purpose. Messrs. Mackoy 
and McDermott on October 25, 1901, 
issued a call to the lawyers of the 
State for the purpose of forming a 
State bar association, and an organiza- 
tion meeting was held in Louisville on 


November 19, 1901. 


We have seen the reasons why the 
meeting was held in the 60’s, as well 
as the meetings held in the 80’s, but 
the definite purpose of the organiza- 
tion in 1901 was to improve the 
standard for admission to the bar. 
Mr. Mackoy, the first president of 
this association, expresses the needs 
of the association in the following 
language : 


“But I trust that this Bar Asso- 
ciation will be the commencement of 
a new era in the history of Kentucky, 
and that the lawyers of Kentucky, as 
they did in the earlier days, will be 
found taking an important part in 
everything that pertains to the good 
government and welfare of the State. 
I do not mean by that its material 
progress, I mean that as professional 
men, as men of education and learn- 
ing, it is our duty to do that which 
we can in the State and in the com- 
munity in which we live to develop 
the law, promote a respect for the 
law, to introduce proper practices in 
the profession of the law in all re- 
spects, so that we may again stand 
where we once did.” 


The years have passed, the best 
members of our Court and Bar at- 
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tending these meetings. In 1925, the 
late Senator M. M. Logan introduced 
the following resolution: 


“Every one of us knows that for 
some reason or other the State Bar 
Association is not the power that it 
ought to be in the State of Kentucky. 
I believe that a state bar association 
is a great thing in any state—great 
tor the legal profession and for the 
state, itself.” 

Considerable debate followed the 
introduction of this resolution, but 
the result was that a committee was 
appointed “to develop greater interest 
in the Association, and also to enlarge 
its usefulness,” giving particular at- 
tention to the selt-governing bar stat- 
utes. 

The result was, after much labo- 
rious effort, the passage of the Inte- 
grated Bar Act in 1934, which gives 
nxentucky something of which we can 
be proud, but something that we can- 
not leave alone but must at all times 
use for the benefit of the public in 
our profession. 

Although the members of the 
courts and bar have always been 
predominantly individualistic, never- 
theless there has been a tendency to 
organize in a world whose progress 
tends more and more to depend upon 
public recognition and to lean toward 
a collectivist philosophy. The Ameri- 
can Medical Association knew this as 
early as 1847, and of recent years 
our banker friends and our labor 
friends have also become well ac- 
quainted with the fact that collective- 
ly they can do what individually they 
cannot do. 

The problems of our profession 
as a whole cannot be solved by in- 
dividuals, nor by groups of individu- 
als intermittently or even continually 
active. They can only be solved by 
the profession as a whole with the 
co-operation of all its members. 1 
think this has been recognized more 
in relation to the problems of others 
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than in relation to our own problems, 
and there is no better example than 
the assistance of the American Bar 
Association and the state bar associa- 
tions have rendered to the service 
man in the obligation of carrying out 
the legal assistance plan since the 
beginning of this war. The legal 
assistance plan was devised to aid all 
military personnel regardless of what 
branch of the service, including all 
dependents, and even those in the 
service of the Red Cross. It was 
organized by the Judge Advocate 
General’s Office. The Army branch 
has been and is headed by Lt. Col. 
Milton J. Blake; the Navy Branch by 
Commander Richard Bentley, and 
along with them has been Mr. Tappan 
Gregory of Chicago, Illinois, the 
American Bar Association’s chairman 
of the Committee on War Work. 
This has been supplemented by the 
War Work Committee in every state, 
and | am sure you are familiar with 
the excellent job that has been and is 
being done by Colonel Henry J. 
Stites, the chairman of Kentucky's 
War Work Committee. 

It is astounding how many of the 
problems which confronted our pred- 
ecessors in slightly different form, 
confront us today. The colonial bar 
was confronted by economic issues. 
No one can deny that the lawyers to- 
day are, likewise, confronted with 
economic issues, not only with Eng- 
land, but with the rest of the world. 
George Washington’s foreign policy 
of avoiding entangling alliances with 
foreign countries has been changed to 
an internationalism, which we believe 
means the making of alliances with 
foreign countries in order to avoid 
foreign wars. 

The qualifications of admission to 
practice law were a matter of con- 
cern by the colonial lawyers; by the 
lawyers attending the meetings held 
in Louisville in the early 80’s; by the 
lawyers who attended the first meet- 
ing of our now State Bar Association 
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in 1901; by our Court of Appeals on 
June 16th of this year when it amend- 
ed the rules of Admission to the Bar 
in Kentucky, a change precipitated 
by reason of the war. 

These two problems, economic 
complications and qualifications to 
practice law, have been traveling com- 
panions in bar associations from pre- 
Revolutionary days up to the present 
day. The best that we have ever 
been able to do, in fact all we can do, 
is solve them for our time because 
new eras bring new conditions, new 
problems, and other solutions are 
necessary. 

Members of the judiciary, you are 
honorary members of your Bar As- 
sociation. Your Bar Association needs 
your help and co-operation. When 
the 1945 District Bar Meetings occur 


in your district, not only do we want 
you present, but actively participat- 
ing. You realize all fundamental is- 
sues that may be discussed at these 
meetings not only should, but must 
have your support in order to ac- 
complish our objective, which can be 
nothing less than to restore to us the 
fee simple estate in democracy de- 
vised to us by our predecessors, who 
were the members of the Courts and 
Bar of the nation. 

Lord Bacon stated our duty to our 
profession in the following words: 

“I hold every man a debtor to his 
profession, from the which, as men 
of course do seek to receive counte- 
nance and profit, so ought they of duty 
to endeavor themselves to be a help 
and an ornament thereunto.” 

Which of us shall say less? 





Charge to the Grand Jury 
Franklin Circuit Court, April Term for 1945 


By JUDGE W. B. ARDERY 


Gentlemen of the Grand Jury: 


In this beautiful season we gather 
here once more to discharge the du- 
ties and obligations of local self-gov- 
ernment. This time all our hearts 
are filled with joy and great pride in 
the accomplishments of our boys on 
the fields of Germany and the islands 
of the Pacific. If anything could 
make us take pride in the way we 
here discharge our duties it is the 
thought of our fighting men and the 
security they have brought to us as 
well as the right to live out our lives 
as free citizens. You and I know 
how fully we will try to express our 


gratitude to our heroes and pride 
will be added to pride if we are 
worthy to receive their commenda- 
tion for the faithful discharge of our 
duties while they were away. 


We are grateful that nearly all 
Kentuckians have behaved so well in 
this crisis of human affairs—this 
turning point in the world’s history. 
On the whole, there has been little 
crime in the County of Franklin 
since the war began, and no contro- 
versies that bring hate and ill will. 
The duties of grand juries in the im- 
mediate past have been routine. Local 
government has been good. Our peo- 
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ple have been busy, so busy, in fact, 
that they hate to take a little of their 
time out to discharge their duties as 
‘citizens. Their aim has been directed 
with a singleness of purpose seldom 
seen among the people of a democra- 
cy in the past. That aim has been to 
hasten the end of the war and save the 
precious lives of as many of our boys 
as possible—and no task has been too 
hard to accomplish that end. 

So, Gentlemen of the Grand Jury, 
in inquiring into the conduct of our 
friends and fellow citizens here in 
Franklin you will probably find few 
indictments. On the other hand, 
however much or however little work 
there is for you to do at this term, I 
know you will discharge your full 
duty in the most painstaking and 
thorough manner, just as you have 
in the past, and when your work is 
finished for this term I know no man 
can truthfully say you have over- 
looked a_ single investigation that 
merited your time and attention. 

After you have heard the evidence 
in those cases now awaiting your 
action and have voted True Bills 
where the evidence justified an indict- 
ment you are required by law to in- 
spect the public property in this 
county and report to the court on its 
conduct, what it needs most to best 
serve all the people who own it, the 
citizens of Kentucky, and any sug- 
gestions you may have for the more 
efficient use of such property. 

Your investigations and your in- 
quiries may be as wide as the confines 
of this county and pursue any sub- 
ject you conceive to be for the best 
interests and the well being of the 
people of Franklin County. In this 
work you will have the wholehearted 
help of all the officials in this county. 
This court will help you in any pos- 
sible way. As you know, no man can 
be asked to testify against himself, 
and certainly no man suspected of 
crime should be allowed to testify for 
himself before a grand jury unless, 
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in unusual circumstances, the ends 
of justice alone are served by such 
testimony. Special pleaders may have 
their day in court after the indict- 
ment has been returned. 


Gentlemen, the Commonwealth’s 
Attorney and the County Attorney 
will attend your meetings and dis- 
charge any duties you assign to them. 
All the information heretofore gath- 
ered will be furnished to you, and 
the sheriff wili require the attendance 
of witnesses at such times as you de- 
sire to have them before you. 

I thank you for your willingness 
to perform this service for the peo- 
ple of Franklin, and | trust you may 
so arrange your work that it will not 
seriously conflict with your personal 
affairs. 

You may retire, gentlemen, to be- 
gin your labors. 


This story is told of Hon. Wm. 
Munsey, an old-time Southern Ken- 
tucky lawyer. Mr. Munsey was well 
known for his wit and familiarity 
with the classics of literature. On 
one occasion, Mr. Munsey was listen- 
ing to an opposing attorney making 
an argument to a jury. This lawyer 
would quote phrases from well 
known classics as if they were his 
own. After this had been repeated 
several times Mr. Munsey became 
very much bored. He listened atten- 
tively while the lawyer-orator used a 
long poetic phrase. As he finished Mr. 
Munsey said, sotto voice, “Shake- 
speare.” Again the speaker used an- 
other apt and pointed phrase, again 
sotto voice, Mr. Munsey said, “Chau- 
cer.” When he had finished his next 
phrase, Mr. Munsey said, “Longfel- 
low.” The speaker turned to the 
court saying, “Your honor, can’t this 
fool be removed from the court?” 
Mr. Munsey replied, “Original, for 
once.” 





Termination of Trusts 


By JOHN L. DAVIS 


EDITOR’S NOTE: Mr. Davis is a member of the Lex- 
ington bar and one of the Bar Association’s Commissioners. 


Statements are found in the Ken- 
tucky cases which say that a trust 
may not be terminated by agreement 
between a life beneficiary and the re- 
mainderman, where the trustee is 
given active duties to perform. We 
would like to suppose a case where 
a will devises property to a trustee, 
to manage the same and to pay all 
the net income to a life tenant. Upon 
the death of the life tenant the trust 
is to terminate and the corpus deliv- 
ered to named remaindermen. At 
the time the parties desire to termi- 
nate the trust, all of the remainder- 
men, together with the life tenant, are 
known, and under no disability. 

The question presented is whether 
or not such a trust may be terminated 
by agreement between the life tenant 
and the remaindermen. The case 
supposed is one where all of the re- 
maindermen are known and all of 
them are of age and under no disa- 
bility. It is also important to note 
that this is not a spendthrift trust and 
apparently the only purpose of the 
trust was to preserve intact the prin- 
cipal of the trust estate for the bene- 
fit of the ultimate legatees under the 
will which they apparently do not 
want. 

There have been statements in the 
Kentucky cases which would indicate 
that the rule in Kentucky is to the 
effect that where the trustee has ac- 
tive duties to perform, trusts may not 
be terminated by agreement between 
the beneficiaries. For instance, in 
the case of Brown v. Owsley, 198 


Ky. 344, 248 S. W. 889, we find the 
following statement : 

“This is not a mere dry or passive 
trust which requires any action on 
the part of the trustee beyond turning 
over the property to the cestui que 
trustants. On the contrary, William 
Owsley, as trustee, must hold the 
said lands for the use and benefit of 
his wife so long as she lives. It is an 
active trust, for the trustee has a duty 
to perform. This being true, it is 
not within the power of the trustee 
and the cestui que trustants to sell 
and convey the trust property, and 
thus terminate the trust, even though 
all of them join in.” 

We have carefully examined a 
multitude of Kentucky cases. This 
rule in Kentucky was first discussed 
at length in the case of Carpenter v. 
Carpenter's Trustee, 119 Ky. 582. In 
this case the will of the testator di- 
rected that a share of a certain son 
be placed in the hands of a trustee to 
be used for the benefit of the son and 
to keep him from want “but that it 
be not put into his hands.” It ap- 
peared from the petition, to which a 
demurrer was sustained, that the son 
had suffered from paralysis and was 
unable to support himself, but that 
since the death of his father he had 
so improved in health as to be able to 
prudently manage and control his es- 
tate. The court in this case overruled 
a former opinion of Webster v. 
Bush’s Trustee, 19 Ky. Law Report- 
er 565, which had terminated a simi- 





106 





lar trust, and follows the dissenting 
opinion in the Webster case, which 
is quoted at length. 

It appears that it was manifestly 
the intention of the testator that the 
fund be not put into the hands of the 
beneficiary because he _ specifically 
said so, and the opinion goes on at 
some length about the plain expres- 
sion of intent in the will. The court, 
however, makes some mention of the 
fact that active duties were imposed 
on the trustee and cites as authority 
Perry on Trusts, Sections 300 and 
305. An examination of these sec- 
tions, however, indicates that they do 
not support the broad rule that where 
a trustee is given active duties to 
perform the trust may not be termi- 
nated by agreement. These sections 
discuss when under the statute of 
uses a use was or was not executed 
by the statute and the legal estate 
placed in the cestui que trust. It was 
apparently the old English equity rule 
that where the feoffee to uses was 
given active duties to perform the 
use was not executed by the statute 
and the legal estate left in the trustee. 
It is apparent that this rule is merely 
a rule as to the creation of a trust 
and not a rule as to the termination 
of a trust. 

Other early cases are the case of 
Woolley v. Preston, 82 Ky. 415, and 
Tucker v. Grundy, 83 Ky. 540. The 
first of these cases hold that the bene- 
ficiary of a naked or dry trust by ap- 
plication to a court of equity may 
compel a conveyance of the trust 
property to him. This, of course, is 
the general rule, but as will be here- 
inafter pointed out, the converse of 
the statement is not always true. The 
second of these two cases on its facts 
is authority against the position for 
the termination of a trust by agree- 
ment. In this case certain property 
was bequeathed to a trustee in trust 
for the use and benefit of a daughter 
of the testator. She filed a petition 
in which she alleged that she had re- 


KENTUCKY STATE 


BAR 


JOURNAL 


ceived nothing to which she was en- 
titled under the will by reason of the 
refusal of the named trustee to act 
and her inability to induce anyone 
else to do so. They, therefore, prayed 
that the trust be discharged. This the 
court declined to do. However, while 
the trust was not allowed to be ter- 
minated, we think that the opinion is 
not authority for a refusal to termi- 
nate the trust here in question because 
the opinion is entirely based on the 
fact that equity has a well known 
power to appoint a trustee and that a 
trust never terminates for the want 
of a trustee. This, of course, does 
not touch the instant problem. 

The cases involving wills wherein 
property is devised in trust for the 
life of a named beneficiary with re- 
mainder to his children may be dis- 
tinguished. In such a case beneficiary 
and the children in being cannot by 
agreement terminate the trust because 
of the well known presumption of 
the ability to have children during 
life and any children born after the 
termination of the trust by consent 
would be deprived of their rights 
under the terms of the trust. Bailey's 
Trustee v. Bailey, 97 S. W. 810, is 
such a case, and the court decided the 
case narrowly on the ground that al- 
though the life tenant had arrived at 
the age of sixty it could not be pre- 
sumed that it was impossible there- 
after for her to have children. The 
court, however, said that but for this 
fact there would be no difficulty in 
sustaining the judgment of the trial 
court that the trust should be vacated 

A similar case is that of Underhill 
v. U. S. Trust Company, 227 Ky. 444, 
wherein there was a devise in trust 
for life with remainder to the children 
of the life tenant. The court held 
that the trust could not be terminated 
on account of the possible ultimat: 
beneficiaries whose interests could 
not be affected. It necessarily ap- 
pears, therefore, that the language of 
the court in the Brown y. Owsley 
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case, first above cited, is unnecessary 
to a decision of the case because 
the same could go off on the same 
ground as the Bailey and Underhill 
cases above mentioned. 

Another type of case is that of the 
spendthrift trust such as the case of 
Vaher v. Maher, 207 Ky. 360. In 
such a case the express intention of 
the testator is plainly expressed there 
and, of course, to do otherwise than 
to continue the trust would complete- 
ly overturn the purpose for which 
the same was created. 

While not a case of spendthrift 
trust, Nunn v. Peak, 130 Ky. 405, 
was thought by the court to contain 
a clear expression on the part of the 
testator that he did not desire the ter- 
mination of the trust and the case is 
based on the case of Carpenter v. 
Carpenter's Trustee, which we have 
above cited, and which, as we have 
pointed out, was based on authority 


which did not support the decision 
of the court. 


We do find cases in Kentucky 
allowing the termination of trusts by 
agreement of the parties where the 
purpose for which the trust was cre- 
ated has failed or is impossible of 
accomplishment. For instance, in 
the early case of Snell v. Payne, 78 
S. W. 884, the testator created a trust 
for the benefit of a daughter who 
was a married woman. The court 
pointed out the fact the statute .had 
recently been changed so as to allow 
a married woman to own a separate 
estate and that the interposition of 
a trustee to protect married women 
from their husbands was no longer 
in effect. Termination of the trust 
was allowed. A similar case is that 
of Adams’ Trustee v. Adams, 56 S. 
W. 151. This case is based squarely 
on the ground that the common law 
disabilities of a feme covert have 
been removed. 

The case of Miller v. Miller's Heirs 
and Creditors. 172 Ky. 519, is also 


a case wherein the trust had become 
impossible of accomplishment, and 
we, therefore, feel that the language 
of the court to the effect that the 
trust may be terminated only on re- 
quest of all the parties in interest 
where the whole design and object of 
the trust has been practically accom- 
plished is broader than is necessary 
to the decision of the case. 

Looking at these cases, which we 
have heretofore discussed, it may 
fairly be deduced that the trust may 
not be terminated by agreement of 
the parties in the case of a spendthrift 
trust or a trust for the purpose of the 
protection of the estate of an aged 
or infirm person nor can the trust be 
terminated where there is a clear ex- 
pression of intent on the part of the 
settler of the trust against it. We do 
find, however, that the trust may be 
terminated by agreement of parties 
in the case of a dry trust or where 
the purposes of the trust have been 
accomplished or have been rendered 
impossible of fulfillment. 

But we do not believe from the 
examination of the authorities that 
the court may refuse to decree ter- 
mination of the trust only in the 
types of cases above mentioned. The 
statement that the trust cannot be 
terminated where the trustee is given 
active duties to perform is not sup- 
ported by the authorities cited and in 
none of the cases where such lan- 
guage was used was such a rule nec- 
essary to a decision of the case. Again 
looking at the facts of the cases, we 
find that the Kentucky Court has ter- 
minated trusts where the trustee was 
in point of fact given active duties 
to perform. Two of such cases are 
the case of Rtedlin’s Guardian v. 
Cobb, 222 Ky. 654, and Fidelity and 
Columbia Trust Company v. Gwynn, 
206 Ky. 823. In the latter case the 
settler of the trust was also the sole 
beneficiary and the court laid down 
the broad rule that where the settler 
was the sole beneficiary he could at 
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any time demand its cancellation re- 
gardless of his reason for so doing. 

In the Riedlin case, the facts were 
these: The decedent died leaving a 
will which certain heirs threatened to 
contest. A compromise was effected 
between the parties whereby the ma- 
jor portion of his estate, composed of 
stock in a certain concern, was placed 
in trust for the benefit of the widow 
for life with remainder to certain 
cther relatives, two of which were 
infants. The court held that the 
trust could be terminated citing for 
authority the Gwynn case, hereina- 
bove mentioned, and used the follow- 
ing language: 


“In the case of Fidelity & Colum- 
bia Trust Co. v. Gwynn, 206 Ky. 823, 
268 S. W. 537, 38 A. L. R. 937, we 


said: 


“*There seems to be a generally 
recognized principle that a trust may 
be revoked at any time by the consent 
of all the interested parties, and the 
“interested parties” .seem to have 
been’ held to be the settler and the 
cestui que trustent.’ 


“Although some of the older cases, 
as the opinion in the Gwynn case 
pointed out, declined to allow one 
who was both settler and cestui que 
trustent, to cancel the trust, such dec- 
lination rested on the particular facts 
of those cases. As the Gwynn case 
intimated, had it been for the best 
interest of the settler, who was also 
the cestui que trustent, to have can- 
celed the trust, such cancellation 
would probably have been had. It 
was had in the Gwynn case. See, 
also, Perry on Trusts (6th Ed.) Sec- 
tions 104 and 920. 


“There would be no question, then, 
in this case of the power of the par- 
ties to set aside the trust agreement 
as proposed except for the fact that 
one of the settlers was the then 
guardian of the infant beneficiaries, 
and the successor in office of such 
guardian is the one which now con- 


sents for its wards to the proposed 
cancellation of the trust agreement.” 

In the most recent case wherein 
the question has been discussed, 
namely, Keith v. First National Bank 
and Trust Company, 256 Ky. 88, the 
facts are similar to those in the in 
stant case. In this case the various 
beneficiaries of the trust, all of which 
were known in being and under no 
disabilities, mortgaged the trust prop- 
erty to the appellee bank to secure an 
indebtedness. The court held that 
the mortgage was valid and enforce- 
able. In its dicussion of the case, 
after pointing out the cases in which 
a purported conveyance would ter- 
minate the right of the beneficiaries, 
we find the court uses the following 
language : 

“In the case at bar there is no re- 
striction on alienation or a grant over 
to another, in the event of an attempt- 
ed conveyance or subjection to the 
debts of the beneficiaries. These 
facts distinguish this case from the 
cases relied on by appellees. In such 
case they may voluntarily dissolve 
the trust and transfer the estate. The 
consent of the chancellor is unnec- 
essary to the termination of the trust 
created either as to the life tenant or 
remainderman when all of them are 
living and sui juris.” 

We believe that an examination of 
these authorities will convince the 
reader, that simply because the trus- 
tee is given active duties to perform 
it cannot be said that the trust may 
not be terminated by agreement. Al- 
though we find statements to this ef- 
fect in the Kentucky cases we be- 
lieve that an analysis of these cases 
from the factual standpoint shows 
that the court has in point of fact 
allowed termination by agreement 
where the trustee was not simply the 
trustee of a passive or dry trust. Es- 
pecially in the Riedlin and Gwynn 
cases do we find a trustee having 
active duties to perform and yet ter- 
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mination being allowed. The last 
word from the court in the Keith 
case says that the consent of the 
chancellor is in fact unnecessary. 

We are then faced with the neces- 
sity of determining the proper rule 
to be applied in a case such as the 
one under discussion. Section 337 
of the Restatement of Law on Trusts 
is in the following language: 

“Consent of Beneficiaries. 

“(1) Except as stated in Subsec- 
tion (2), if all of the beneficiaries of 
a trust consent and none of them is 
under an incapacity, they can compel 
the vermination of the trust. 

‘(2) If the continuance of the 
trust is necessary to carry out a ma- 
terial purpose of the trust, the bene- 
ficiaries cannot compel its termina- 
tion,” 

This furnishes a short and concise 
rule for the’ determination of a case 
such as we are considering and from 
a factual standpoint all of the Kentuc- 
ky cases can be hung within the frame- 
work of this section. For instance, 
in Brown v. Owsley, supra, Allen 
v. Alien’s Trustee, 141 Ky. 689, and 
Bailey's Trustee v. Bailey, supra, all 
of the possible beneficiaries of the 
trust could not consent because some 
of them were unmarried. In Nunn 
v. Peak, supra, and Maher v. Maher, 
supra, it appeared that a continua- 
tion of the trust was necessary to 
carry out a material purpose thereof. 
However, in the Riedlin and Gwynn 
cases and in the case of Sower v. 
Lillard, 207 Ky. 283, the converse 
was the case and a cancellation of 
the trust was declared. 

Turning to our situation, we be- 


lieve that the parties have authority - 


to terminate this case. Comment f. 
under Section 337 of the Restatement 
contains the following language, 


which is squarely in point on the 
under consideration, and 


question 
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this is certainly a great weight of 
authority : 

“f. Successive beneficiaries—pur- 
poses accomplished. The mere fact 
that the settler has created a trust for 
successive beneficiaries does not it- 
self indicate that it was a material 
purpose of the trust to deprive the 
beneficiaries of the management of 
the trust property for the period of 
the trust. If a trust is created for 
successive beneficiaries, in the ab- 
sence of circumstances indicating a 
further purpose, the inference is that 
the only purpose of the trust is to 
give the beneficial interest in the 
trust property to one beneficiary for 
a designated period and to preserve 
the principal for the other benefici- 
ary, and if each of the beneficiaries 
is under no incapacity; and both of 
them consent to the termination of 
the trust, they can compel the termi- 
nation of the trust. Similarly, if the 
beneficiary who is entitled to the in- 
come acquires the interest of the re- 
mainderman, or the remainderman 
acquires the interest of the beneficiary 
entitled to the income, or the bene- 
ficiary entitled to the income disclaims 
with the result that the interest of 
the remainderman is accelerated, or 
if a third person acquires the inter- 
ests of both, the beneficiary who thus 
becomes the sole beneficiary can com- 
pel the termination of the trust.” 


In the case of Eastman v. First 
National Bank, 177 Atlantic 414, a 
New Hampshire case, testator created 
a trust and the widow and children 
who were the only heirs of the testa- 
tor and the only parties interested in 
the trust agreed in writing that the 
same should be terminated. The 
court decided that the determination 
of the trust was proper and cited as 
authority the section of the Restate- 
ment and the case of Rowly v. Ameri- 
can Trust Company, 144 Virginia 
375, 132 S. E. 347, which case was 
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cited by the Kentucky court in the 
Keith case. 

In the case of Sharpless’ Estate, 
25 Atlantic 44, testator directed that a 
share given to one of his nieces 
should be held upon an active trust, 
she to receive the income for life 
and on her death the principal to go 
to her daughter. The daughter as- 
signed her remainder interest to the 
mother and the trust was thereupon 
declared ended because its only pur- 
pose was to protect the latter’s life 
estate. 

The case of Botzum v. Havana 
National Bank, 12 N. E. (2d) 203, 
contains the following clear statement 
of the prevailing rule: 

“If the settler and all the benefici- 
aries are sui juris and consent, they 
can compel the termination or modifi- 
cation although the purposes of the 
trust have not been fully accomplished 
(Vlahos v. Andrews, 362 Ill. 593, 
1 N. E. 2d 59, Burton v. Boren, 308 
Ill. 440, 443, 139 N. E. 868); but, 
where there are holders of contingent 
interests who have not consented, or 
beneficiaries who are under legal dis- 
ability and who, therefore, cannot 
consent, the trust cannot be termi- 
nated. Anderson v. Williams, 262 
Ill. 308, 315, 104 N. E. 659, Ann. Cas. 
1915B, 720; Hubbard v. Buddemeier, 
328 Ill. 76, 159 N. E. 229.” 

In the case of Hubbard v. Bud- 
demeier, 159 N. E. 229, the court 
states that where beneficiaries of a 
trust are all competent to act and the 
trust estate is subject to no further 
contingencies and the _ beneficiaries 
have an absolute right to the trust 
estate the trust may be terminated by 
a contract between all the parties. 

Numerous other cases applying this 
rule could be cited but we do not 
desire to bore with a mere repetition 
of the authorities. We feel that we 


have pointed out conclusively that 
the rule in Kentucky is not the bald 
statement that where the trustee has 
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active duties to perform the trust may 
not be terminated. The rule rather 
is that the trust may be terminated 
by agreement of the parties unless 
the termination of the trust would be 
violence to the intention of the testa- 
tor. The applicability of that rule to 
the instant case allows a termination 
of the trust. As we have pointed 
out the only purpose of the testator in 
suggested case was to preserve the 
principal of the fund intact for the 
ultimate beneficiaries. They have a 
right to alienate this interest and 
when the same is conveyed to the life 
tenant no material purpose of the 
trust remains to be accomplished, and 
a cancellation of the trust is thus ef- 
fected. 





By six indexes the “coming” law- 
yer can be detected, Justice Henry 
T. Lummus, of the Massachusetts 
Supreme Judicial Court, told a group 
of newly admitted members of the 
bar. 

These indicia of future success 
Justice Lummus listed as follows: 

1. A habit of study. 

2. An interest in legal history and 
biography. 

3. <A practice of listening to trials 
in the courtrooms, especially when 
conducted by eminent counsel. 

4. Interest in serving the client. 
This interest should be paramount 
to any consideration of the size of 
the lawyer’s fee. 

5. Insistence upon serving the cli- 
ent’s real and honorable interest, and 
a refusal to cater to his whims, his 
follies, or his desire to overreach 
someone. 

6. A determination to win the re- 
spect of the Bench and the Bar by 
honorable conduct. 

—Exchange. 
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(Guardian ad Litem in 
Divorce Cases 


By CHESTER D. ADAMS 
Judge Fayette Circuit Court 


The law is very zealous to guard 
the rights of infants in most particu- 
lars. When an infant’s property 
rights are involved the Code provides 
how he shall be represented by his 
next friend, guardian, or guardian ad 
litem. When his property is sold the 
provisions of the Statute must be 
strictly complied with or the court 
will set aside the sale. The Kentucky 
Statutes provide that when a child is 
tried in juvenile court the probation 
officer shall be present and represent 
him to see that his interests are pro- 
tected. 

Independent of Statute the courts 
have been very jealous of the rights 
of infants. It has been said: “Chan- 
cery became in a sense the supreme 
guardian of all infants, charged with 
the protection alike of their personal 
and property rights.” 

There is one situation, however, 
where the law has failed to make 
adequate provision for the protection 
of the infant, and that is when the 
parents, the natural guardians of the 
infant, enter the divorce court. In 
these anti-marital contests one, per- 
haps both parents are represented by 
counsel of their own choosing. If 
there are children these infants have 
no attorney to represent them or their 
interests as they would have if some 
personal or property right were in- 
volved ; yet they do have both a per- 
sonal and property right in issue, 
namely, the question of their custody 
and maintenance. These are real, 


vital, personal and property rights 
though they are not usually so recog- 
nized. While they are not such prop- 
erty rights as the law takes cogniz- 
ance of for the purpose of appointing 
a guardian ad litem, they are just as 
real personal and property rights and 
may be of much greater monetary 
value than the interest contingent or 
otherwise in stocks, bonds, or a piece 
of real estate which the Statutes, 
Codes, common law, and courts guard 
so jealously. Through these personal 
and property rights the present and 
future happiness and welfare of the 
child are involved when the parents 
enter the divorce court. If the child 
should be represented when his prop- 
erty right in stocks, bonds, or real 
estate is at issue, is it not essential 
that he be represented when his fu- 
ture welfare and happiness are con- 
cerned ? 

It is true that it is the duty of the 
court to protect the infant and to see 
that proper orders are entered to 
safeguard his interests. In all mat- 
ters appertaining to the welfare of 
infants the courts must ascertain 
what will be for their best interest 
and direct orders accordingly. The 
court is limited in what it can do by 
the facilities provided. As a rule the 
court must rely upon the testimony 
taken in the divorce proceedings. This 
is often not adequate so far as pass- 
ing upon the child’s maintenance and 
custody is concerned. The court us- 
ually does not hear the witnesses 
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when they testify. Proof is taken 
before a commissioner or notary. 
Should there not be an attorney pres- 
ent when these depositions are taken, 
whose duty it is to represent the in- 
fant and see that no testimony preju- 
dicial to him is introduced and that 
no testimony necessary for a proper 
adjudication of his rights is omitted? 

Frequently a divorce case is sub- 
mitted to me where both husband and 
wife are represented by counsel and 
although there are children the rec- 
ord will show that no adequate pro- 
vision has been made for them. I 
hand these records back to the at- 
torneys with a notation, “This case 
will not be considered until more ade- 
quate provision is made for the chil- 
dren.” This may savor of an arbitrary 
ruling, but it is justified when it ap- 
pears to the court that the parties 
have not done all that they can to 
make suitable provision for the pro- 
tection of the innocent victims of 
their marital disagreements. 


It is the duty of the court to pro- 
tect the interests of infants in pro- 
ceedings where their personal rights 
and their personal or real property is 
involved, but in these cases the court 
has the assistance of the guardian ad 
litem to point out, to suggest to the 
court, to plead every affirmative de- 
fense or other defenses that may be 
made to the case. In a divorce case 
there is no disinterested party to plead 
the child’s cause. The atmosphere of 
the divorce court is not wholesome 
for the child. The father and mother, 
even though they love the child, are 
necessarily blinded, biased, and prej- 
udiced by their own personal inter- 
ests. Neither they nor their attor- 
neys can properly represent the child. 
The law does not allow, nor would 
the court permit, a person to be 
guardian, guardian ad litem, whose 
interest was adverse to the infant, 
nor the same attorney to represent 
an infant and someone else whose 
interest might be in conflict with the 


interest of the infant when personal 
or real property is involved. Should 
this be permitted in divorce actions? 
When parents enter the divorce 
court the conditions of estrangement 
or indifference which take them there, 
have usually warped the affections, 
the judgment, and consciences of one 
or both of them to such a degree that 
their own selfish interests predomi- 
nate to the extent that they cannot 
see the best interests of the child. 
These interests should be represented 
by someone who will be unbiased and 
unprejudiced. The court is entitled 
to have this most important matter 
presented from the child’s standpoint 
by a capable attorney, one just as 
competent as the one who represents 
either the husband or the wife. 


Our Code of practice should be 
amended so as to provide that when 
a divorce action is instituted the court 
shall appoint a guardian ad litem for 
the infant children of the parties. It 
should be made the duty of this at- 
torney to represent the infants, attend 
the taking of all depositions, and 
make his recommendation to the 
court. It may be argued that this 
will increase the cost of divorces. 
What if it does? In the sale of real 
property it seems sometimes that the 
expense of having a guardian ad litem 
and the necessary court process is 
large considering the amount in- 
volved. Can anyone object to a small 
additional expense when the future 
welfare and happiness of the child is 
at stake? Let those who enter the 
divorce court pay the cost of adequate 
representation for their infants. Be- 
sides, attorneys will be reasonable in 
the fees they seek for representing 
infants and the court will fix their 
allowance at a figure commensurate 
with the value of their services and 
the ability of the parties to pay. 

The State of Michigan has a law 
which provides for the appointment 
by the Commonwealth’s Attorney of 
a “Friend of the Court.” It is the 
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duty of this officer to make an in- 
vestigation of all divorce cases which 
are referred to him. He does not 
make a recommendation upon the 
merits of the case as to whether or 
not a divorce should be granted. His 
report contains recommendations as 
to the amount of temporary and per- 
manent alimony and maintenance and 
support of the children. His report 
is that of a trained social investigator 
and is valuable to the court. He is 
also the follow-up officer to see that 


the alimony and maintenance is paid 
after a divorce is granted. The system 
we have in Kentucky of collecting 
back alimony and maintenance by 
rule is expensive and unsatisfactory. 
The increasing number of divorce 
cases the courts are called upon to 
decide makes it imperative that our 
law makers give some constructive 
attention to our divorce laws. If our 
law provided for a “Friend of the 
Court,” perhaps a guardian ad litem 
would not be necessary. 





RULINGS OF THE ATTORNEY GENERAL’S OFFICE 


An indictment does not disqualify 
the person indicted from holding of- 
fice. 


It is illegal to use public school 
buildings for the teaching of religion. 


A city police court has a legal right 
to impose fines on parents of delin- 
quent children under a curfew ordi- 
nance but jurisdiction of the juve- 
niles is vested in the County Judge. 


A person cannot hold more than 
one municipal office at the same time. 


A city cannot use its light and 
water plant surplus funds to supple- 
ment school teachers’ pay. 


It is unnecessary to wait seven 
years to settle the estate of a service 
man missing on a perilous mission 
and listed as dead by the Govern- 
ment. 


A city board of education can con- 
tribute funds to its county board of 
health. 


A county which cannot find any- 
one eligible for its County Attorney 


vacancy can call on the Common- 
wealth’s Attorney for criminal cases 
and can hire a lawyer for Fiscal 
Court business. 


Life insurance companies can make 
second mortgage loans to war veter- 
ans which are guaranteed in full by 
the Government. 


School officials cannot serve in the 
legislature and at the same time re- 
tain their school office. 


Rural mail carriers cannot serve as 
supervisors of conservation districts. 


The Board of Nurse Examiners 
must prepare questions and grade 
papers for applicants for licenses and 
cannot employ an outside organiza- 
tion for that purpose. 


Counties having more than 1,000 
and less than 2,000 population are 
entitled to spend a maximum of $375 
a year for record books for their Cir- 
cuit and County Court clerks. 


A jailer may not arrange for some- 
one else to finish out the rest of his 


term. 





Modern-Day Epigrams 
of Lawyers 


By JOSEPH T. KARCHER 


EDITOR’S NOTE: Mr. Karcher is a member of the New 
Jersey Bar and maintains offices at 61 Main Street, Sayreville, 


New Jersey. 


For a long time I have felt that the 
lawyers were permitting a body of 
epigrams to be created which were 
highly derogatory and that something 
should be done to counteract this evil. 
Hence my humble efforts—I have de- 
cided to write an answering epigram 
for every adverse one I find: 

1. All honest people would be at 
the mercy of rogues if it were not 
for the courts of law. 


2. When a competent and sincere 
lawyer gets his facts confused or 
“embroiled” in a case, in all proba- 
bility it is due to a lack of frankness 
or explicitness on the part of the 
client in the first place. 

3. If those who “hunger and 
thirst after justice * * * ” are blessed, 
a real lawyer should not find too 
much difficulty in reaching heaven. 

4. A good lawyer is a good neigh- 
bor, because he’s a gentleman with a 
highly developed consciousness of 
the legal and moral rights of others. 

5. A conscientious lawyer de- 
mands and accepts compensation only 
in just proportion to the effort and 
skill employed and the results ob- 
tained. 

6. “Cunning” is a trait that is 
conspicuously absent among those 


who forge to the head of the legal 
profession. 

7. The average lawyer is at least 
as honest, as tolerant, as charitable, 
and as human as the average person 


8. A lawyer has nothing to hire 
out—except two of God’s greatest 
gifts to mortal man—his intellect and 
his eloquence. 

9. Even so-called epigrams or 
proverbs are sometimes actually silly 
drivel. 

10. (a) All laws are at least in- 
tended to cure some evil—certainly 
not to create it 

(b) No matter how numerous they 
may be, it is not the laws themselves 
which corrupt society—but society’s 
failure to obey them. 

11. He who goes to law for a 
sheep, and has a just cause, usually 
gets his sheep plus interest and court 
cost. 

12. Today, at least, the law af- 
fords an equal hearing and an equal 
opportunity for defense to the rich 
and poor alike. 


13. The achievement of justice, 
like so many other worthy objectives, 
is worth every penny it costs either 
the public or the litigants. 
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14. The jury should be _ con- 
demned rather than the judge when 
the guilty are acquitted. 


15. For sincerity of purpose and 
faithfulness to a given trust—the law- 
yer of today need yield to no one. 


16. The farther from court, the 
more subject to crime, plundering, 


and chaos. 


17. Whatever claim Balzac may 
have to greatness it certainly is not 
due to his knowledge of or observ- 

ice Of the moral laws. 


18. Balzac’s own notorious and 
promiscuous lapses from the univer- 
sally recognized moral code scarcely 
make him an authority on the hon- 
esty or integrity of lawyers. 


19. The writing on a 
parchment has _ indicted 
malefactor and _ righted 
wrong. ‘ 


lawyer's 
many a 
many a 


20. Balzac in his derogatory com- 
ments on a lawyer and his work does 
not speak from any extensive per- 
sonal experience as a practicing at- 
torney—his principal life work was 
as an author in the production of a 
substantial volume of salacious litera- 
ture. 


21. Elimination of all lawyers 
would set back the cause of civil lib- 
erties more than a thousand years. 


22. In time of war when a na- 
tion’s very existence is threatened, 
the emergency justifies the temporary 
suspension of many individual legal 
rights in deference to the general 
welfare of all. 


23. Balzac’s and Montesquieu’s 
description of the loopholes in the 
law may have had some just applica- 
tion to conditions in France over a 
hundred years ago, but they have 
little or no application today. 


24. Some misfits attempt to prac- 
tice law, and when they are unsuc- 
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cessful they condemn, or inspire oth- 
ers to condemn, the profession in 
stead of their own ineptness. 


25. All jibes notwithstanding, the 
lawyer still remains society’s greatest 
bulwark against corruption, oppres- 
sion, and tyranny. 


26. The law of self-defense is 
sound morally as well as legally, be- 
cause a lawyer developed its basic 
theory of “retreat as far as you safe- 
ly can and then only use the degree 
of force necessary to repel.” 


27. A real lawyer has more than 
a mere speaking acquaintance with 
justice—he walks and talks and com- 
munes and lives with justice constant- 
ly. 

28. There can be no implied cul- 
pability in the observation that as in 
all other walks of life, the lawyer 
usually attracts clients with traits 
most closely resembling his own. 


29. A lawyer’s work may take 
but twenty minutes to perform—but 
it is well to remember .that it took 
him twenty years or more to: prepare 
himself to perform that work. 


30. The aid of a lawyer in the 
preparation of a will is the surest 
guarantee of an amicable and expedi- 
tious administration of one’s estate. 


31. While lawsuits have been the 
butt of jokes for centuries, through- 
out the same period they have con- 
tinued to prove their practical worth 
to litigants with worthy causes. 


32. The function of a lawyer in 
defending a so-called “bad case” is 
not to prevent a just verdict—but to 
see that the verdict is arrived at 
justly—and that prosecution never 
becomes persecution. 

33. The jury system, with all of its 
alleged faults, still remains the most 
practical and democratic process for 
administering justice yet devised by 
man. 














The Bar of the Fourteenth Judicial 
District met in Frankfort on April 
Sth to give a testimonial dinner for 
Judge William B. Ardery, Circuit 
Judge. 

Among those present as honored 
guests were the Judges and Commis- 
sioners of the Court of Appeals of 
Kentucky: Judge H. Church Ford, 
United States District Judge of the 
astern District of Kentucky; Gen- 
eral Eldon S. Dummitt, Attorney 
General of Kentucky; Mr. Edward 
A. Dodd, president of our Associa- 
tion; and there was almost a one 
hundred per cent.turnout of the 
lawyers of the district. 

A delightful evening was had, and 
the bar of each county, Scott, Bour- 
bon, Woodford, and Franklin, pre- 
sented a petition urging Judge Ardery 
to stand for re-election. Petitions 
were signed by members of both 
political parties. 

Mr. J. Craig Bradley, a member of 
the Bar from Scott County, expressed 
the sentiments of the Scott County 
Bar, and because of the absence of a 
few members of that bar because of 
illness he read a letter to Judge Ar- 
dery signed by “Your Scott County 
Friends.” The letter follows: 


“Judge W. B. Ardery, 
“Paris, Kentucky. 


“Dear Will: 


“We can’t all be with you tonight 
and perhaps it is just as well, for 
that furnishes an excuse for this let- 
ter, and in a letter we can say what 
we might hesitate to express if we 
were with you. Too often we walk 


with our friends side by side through 
our entire lives without putting into 
words the things we feel most deeply 
until it is too late. 

“So we write this letter. 

“In looking back through the years, 
it seems to us that we have been most 
fortunate in our Circuit Judges. They 
have been men of ability, but that is 
by no means all. They have, it seems 
to us, been men who we could best 
describe as lovable. Men whose 
friendship you would seek and, when 
obtained, cherish as one of your dear- 
est possessions. Men for whom we 
could feel the deepest affection. And 
this characteristic has culminated in 
our present Judge. 

“Judge, we deeply admire and re- 
spect your ability; but, Will, above 
that, we love you. 

“Again, in our officers and friends, 
there is another characteristic we al- 
ways look for. That is courage. 

“Not all of us are called on to dis- 
play the type of courage shown by 
our fighting men on the battlefront 
but there is another type on the home 
front. Courage of conviction, courage 
of judgment, courage of decision, 
and, above all, courage in the every- 
day matters of life, in the ups and 
downs that come to every man 

“And if we were dispensing dec 
orations, we would pin on you the 
red badge of courage, for indeed, 
Will Ardery, you are a most cou- 
rageous man. 

“Perhaps we have been too per 
sonal, but, if so, your pardon. 

“In closing, for ourselves we hope 
that you may continue for years to 
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come in the position which you now 
fill with so much honor. 

“And now again, our greetings, 
good luck, and goodnight.” 


Attorney Burwell-Keith Shepherd 
of the Jefferson County bar has been 
appointed vice-consul to the Ameri- 
can consulate in Porto Alegre, Brazil. 
He left the week of March 25th to 
assume his duties. 


At a meeting of the Hazard Bar 
Association held April 27th, the fol- 
owing officers were elected: Jesse 
\forgan, president; Joe Craft, Jr., 
vice-president ; Don A. Ward, secre- 
tary-treasurer. An executive commit- 
tee composed of W. E. Faulkner, M. 
K. Eblen, and Bailey P. Woolton was 
appointed by the president. 


A. T. W. Manning of the London 
bar has announced his candidacy for 
the Republican nomination for Cir- 
cuit Judge of the 27th Judicial Dis- 
trict. : 

Judge J. H. S. Morrison of Cum- 
berland Gap spoke on “Alaska and 
Its Federal Judiciary System” at a 
meeting of the Bell County Bar As- 
sociation at Pineville, April 27th. 


Don M. Griffith of the Owensboro 
bar has announced himself as a can- 
didate for the Democratic nomination 
for Commonwealth’s Attorney of the 
6th Judicial District. 


J. C. Carter, Jr., of Tompkinsville 
is a candidate for Circuit Judge of 
the 29th Judicial District. He seeks 
to succeed his father, J. C. Carter, 
Sr., who will have served as Circuit 
Judge thirty-six years when this term 
expires. 


Capt. E. E. Siler of the Whitley 
County bar is a candidate for Judge 
of the Court of Appeals. 


Attorney Tom Threlkeld of Padu- 
cah has been discharged from the 
Army and has resumed his practice 
with his old firm Waller and Threl- 
keld at Paducah. 


Hon. W. D. O’Neal of Catlettsburg 
served as special judge of the Floyd 
Circuit Court in April. 


Hon. Allen P. Cubbage of Leitch- 
field served as special judge of the 
Ohio Circuit Court in April. 


Assistant Attorney General Wallis 
M. Bailey has resigned to return to 
private law practice in Lexington. 


Robert C. Stilz of the Lexington 
bar was appointed Commonwealth’s 
detective for Fayette County in 
March. 


The law firm of Harding and Rice 
at Campbellsville, composed of at- 
torneys Abel Harding and G. J. Rice 
has been dissolved by mutual consent. 


Attorney Pat D. Rankin of Stan- 
ford is a candidate for re-election as 
County Attorney of Lincoln County. 
He is making the race while serving 
in the Navy. 


Attorney Don A. Ward of Hazard 
has withdrawn as a candidate for 
County Attorney of Perry County. 


United States District Judge H. 
Church Ford observed, without cere- 
mony, the tenth anniversary of his 
accession to the Federal bench, on 
March 30th. 


A plan to give material assistance 
to attorneys who return to practice 
after serving in the armed forces has 
been adopted unanimously by the 
Fayette County Bar Association. 

Similar to programs adopted by 
bar associations elsewhere in the 
United States, the plan provides that 
attorneys will furnish office space, 
telephone, and stenographic service 
to veterans for nine months after 
their return. 

The proposal states that the veter- 
ans, then, in appreciation, should be 
willing to handle a “reasonable 
amount” of research and investiga- 
tion without charge for their “hosts.” 

Should the lawyer-veteran be made 
an active participant in any cases, 
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there would be an equitable division 
of fees. 

As the second stage of the plan, 
the association announced that it 
would request the University of Ken- 
tucky to provide a series of night “re- 
fresher” lectures for veterans, and 
other attorneys interested, to acquaint 
them with developments in the legal 
field for the last several years. 

In addition, the association said it 
would ask Fayette Circuit Court and 
the clerk of the court to give prefer- 
ence to veterans in the appointment 
of warning-order attorneys and 
guardians ad litem. 

The association voted, after adopt- 
ing the plan, to ask the board of city 
commissioners to waive collection of 
city license fees for a period of two 
years for the veterans after their re- 
turn. The city license cost is $10 
yearly for the first three years an at- 


torney practices law and $25 annually 
thereafter. : 


Mr. Marshall P. Eldred has resign- 
ed his place as Assistant U. S. Dis- 
trict Attorney for the Western Dis- 
trict of Kentucky and will be associ- 
ated in the practice with Hon. Eli 
Brown at Louisville. 


Attorney Astor Hogg is a candi- 
date for the Democratic nomination 
for Commonwealth’s Attorney for the 
Harlan-Bell District. 


A portrait of the late Judge Alex 
L. Ratliff of Pikeville was presented 
to the Court of Appeals, April 9th, 
with resolutions praising his services, 
adopted by the State Bar Assoc‘ation. 
The picture will be hung in the con- 
sultation room of the Court of Ap- 
peals. 


Hon. Milton T. Whitworth of 
Brandenburg, Commonwealth’s At- 
torney for the 9th Judicial District, 
has been discharged from the Army 
after several years’ service and has 
resumed his official duties. 


Hon. D. C. Walls of Hardinsburg 
was given the oath of office as acting 
District Attorney for the Western 
District of Kentucky by Judge Shack- 
elford Miller, April 12th. 


Attorney Martin C. Kirchhoff of 
Covington was the guest speaker at 
the Dayton Lions Club luncheon, 
April 6th. 


Attorney J. Verser Connor of the 
Jefferson County Bar has been ap 
pointed secretary of board of trustees 
of the University of Louisville. 


Maj. R. L. Garnett has been dis- 
charged from the Army and was re- 
cently elected president of the Glas- 
gow Chamber of Commerce. 


Mr. Randall S. Quindry has re- 
cently been discharged from the Ar- 
my and has opened an office for gen- 
eral law practice at Manchester. 


Attorneys C. M. Redford and Boh 
H. Smith are rival candidates for the 
Democratic nomination for County 
Judge of Barren County. 


Attorney R. L. Garnett is a candi- 
date for Commonwealth’s Attorney 
for the 10th Judicial District. 


Hon. Millan Anderson of Wickliffe 
was the guest speaker before the Mc 
Cracken County Bar Association at 
Paducah, April 9th. 


Hon. J. Fred Catron is serving as 
County Attorney of Knox County 
while the regular County Attorney 
Sampson B. Knuckles serves in the 
Army. 


Attorney Paul H. Mansfield oi 
Lexington is now associated with the 
law firm of Keenan, Huguelet & 
Odear at Lexington. 


Attorney John E. Richardson o' 
Glasgow spent the month of April 
and most of May at St. Petersburg, 
Florida, for his health. 


Miss Maye Howell Brisco, former- 
ly County Attorney of Powell Coun 
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ty, but more recently a Captain in 
the Women’s Army Corps, was mar- 
ried March 3lst to Capt. William C. 
Burns of Philadelphia at Arlington, 
Virginia. 


Representative J. M. Robsion is 
supporting a proposal to add a second 
story to the post office at Pineville 
and having a term of Federal Court 
held there. 

lrimble County is without anyone 
eligible to hold the office of County 
Attorney. 


lttorney Russell L. Howard of 
Covington has been inducted into the 
Army. Mr. Howard maintained of- 
fices at Covington and Newport. 


Attorney Martin C. Kirchhoff ot 
Newport 1s advocating that the fath- 
ers of service men be represented at 
the peace conference. He made this 
proposal at a meeting of the Campbell 
County Chapter, American War 
Dads, March 27th. 

Lt. Henry O. Whitlow of the Pa- 
ducah Bar has been promoted to cap- 
tain, 

Mr. Andrew V. Fox is the 
City Attorney of Maysville. 


new 


Mr. H. M. Grigsby of Springfield 
candidate for the Democratic 
nomination for Commonwealth’s At- 
torney for the 11th Judicial District. 


is a 


Plans have been completed for the 
hanging of an oil portrait of Col. 
John R. Allen in the Circuit Court 
room at Lexington. The portrait is 
being presented by Colonel Allen’s 
widow to the Lexington Bar Associa- 
tion. 


Attorney Lawrence Jenkins was 
elected president of the Lexington 
Junior Chamber of Commerce in Feb- 
ruary. 

Robert L. Moss, Mt. Sterling at- 
torney, has been appointed Lexington 
District Office of Price Administra- 
tion board enforcement co-ordinator. 
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Attorney O. Lander Bright of 

Flemingsburg has been missing in ac- 
tion in France since January 5th. 

Attorney T. J. Underwood of Lan- 
caster is the new Police Judge of 
Lancaster. 

Col. Erle M. McGuffey of Lexing- 
ton is the new Assistant U. S. Dis- 
trict Attorney for the Eastern Dis- 
trict of Kentucky. 

Hon. Garland R. Hubbard has re- 
sumed the practice in Louisville after 
his honorable discharge from the 
Army. 

Capt. Maurice Hall Harris, Mor- 
ganfield, is contemplating opening an 
office for the general practice at Mor- 
ganfield. 

Attorney Russell Jones of Somer- 
set served as Commonwealth’s Attor- 
ney in the Wayne Circuit Court in 
March. 

Miss L’Bernice Hardin of Carroll- 
ton led the group of young attorneys 
admitted to the Kentucky Bar in 
March. This is the first time a woman 
has taken top honors in the State 
3ar Examinations since 1925, when 
the honor went to Mrs. W. P. Drake 
ot Bowling Green. 


Asst. Attorney General H. K. 
Spear is now counsel for the Alco- 
holic Beverage Board. 

Out of a class of fifteen who took 
the State Bar Examination in De- 
cember, ten passed and were granted 
license to practice. The ten were: 
Miss L’Bernice Hardin, Carrollton; 
Maurice Hall Harris, Morganfield; 
Frederick M. Chandler, Buechel; Al- 
fred M. Carroll, Henry H. Lovett, 
Jr., Joseph Rubin, and L. Wayne Cis- 
ney of Louisville; Luther T. Goheen, 
Lyndon; Morrison A. Fordyce, New- 
port; and William Henderson Conlee, 
Stanton. 


The Hazard Kentucky Herald re- 
fers to the Hazard Bar Association 
as “the most powerful organization 
in the county.” 
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Attorney Thomas J. Marshall is 
the new prosecutor in the Paducah 
Police Court. He succeeds R. L. 
Myre, resigned. 


Mr. Garner Petrie of the Jefferson 
County bar has been appointed as the 
Louisville City Works Department 
Attorney on a part-time basis. 


Hon. J. J. Donohue of the Louis- 
ville Bar was the principal speaker 
at the Park Hills Civic Group, Cov- 
ington, meeting March 5th. 


Hon. Chester O. Carrier has re- 
sumed his practice at Leitchfield and 
has opened his office in the Basham 
Building. 


Mr. L. Wayne Cisney, formerly of 
Greenville, is now associated with 
the law firm of Woodward, Dawson, 
Hobson, and Fulton in Louisville. 


Lt. Ernest Woodward II, son of 
Hon. Ernest Woodward of the Lou- 
isville bar has been promoted to cap- 
tain, and is now Regimental Adjutant 
of the 16lst infantry. Captain Wood- 
ward was wounded while in combat 
on Luzon in February. 


Attorney Carl Howell of the Hod- 
genville bar is serving in the Army 
and is stationed at Columbus, Ohio. 


The Statute Revision Commission 
is offering the 1942 revised Kentucky 
Statutes to returning war veterans 
for $1.00 per volume, and to all oth- 
ers the price is $5.00. 


Attorneys Lee S. Jones of Louis- 
ville and J. W. Jones, formerly of 
Lexington, have formed a partnership 
for the practice in Louisville. The 
firm name is Jones & Jones. They 
have offices in the Kentucky Home 
Life Building, Louisville. 


Attorney Thomas H. Cubbage of 
the Leitchfield bar is serving with the 
Army in France. He writes his fath- 


er, Hon. Allen P. Cubbage, that he 
receives and reads with much interest 
the State Bar Journal. 


A soldier who had grown weary 
of keeping his rifle clean wrote to his 
folks saying, “If ever I get out of 
this Army, I am going to buy me one 
of these Army guns, clean it up good, 
set it against a tree out in the yard 
and sit on the porch and watch it 
rust.” 


W. Major Gardner of the West 
Liberty bar has accepted a position 
with the Government and is now sta- 
tioned in Washington. He was pre- 
sented with a handsome gift by the 
West Liberty Kiwanis Club upon his 
departure. He was the immediate 
past president of the club. 


Hon. Robert McCreary Stephen- 
son of the Ashland bar assumed the 
duties of Assistant U. S. District At- 
torney for the Eastern District of 
Kentucky, March 10th. 


Judge C. B. Latimer of Glasgow 
and Commissioner Osso Stanley of 
Bardstown are rival candidates for 
Judge of the Court of Appeals. 


The Journal dutifully reports 
deaths in our ranks heretofore unre- 
ported, as follows: 


Hugh Riddell of Irvine at Irvine, 
February 16. 


W. Cliff Hamilton of Mt. Sterling 
at Moreliead, March 26. 

Robert A. Buckles of Louisville at 
Louisville, March 26. 

Walter B. Chelf of Lebanon at 
Lebanon, March 21. 

H. W. Linton of Hopkinsville at 
Hopkinsville, March 22. 

Laura L. Wehner of Louisville at 
Louisville, March 4. 

L. C. Little of McKee at McKee, 
February 10. 

Eugene W. Tandy of Bedford at 
Louisville, February 20. 

James R. Howell, Jr., of Hodgens- 
ville at Ft. McClellan, Alabama, Oc- 
tober 4, 1944. 
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Committee Reports 


Report of the Statute Revision 
Commission, April, 1945 


lo the Board of Commissioners of 
the State Bar Association of Ken- 
lucky: 

The Statute Revision Commission, 
although not an agency or committee 
of the State Bar Association, con- 
sists of members recommended to the 
Governor by the Board of Bar Com- 
missioners, and is so closely associated 
with the State Bar Association, and 
has received such invaluable co-op- 
eration from the Association, that it 
desires to submit this report of the 
activities of the Commission. 

Since the date of the report of this 
Commission to the Board of Commis- 
sioners of the State Bar Association 
at its regular spring meeting in 1944, 
the Statute Revision Commission and 
its staff have published the Volume of 
Notes and Annotations to the Ken- 
tucky Revised Statutes, and the 1944 
Edition of the Revised Statutes. Ap- 
proximately 1,600 copies of the Notes 
and Annotations Volume have been 
distributed, and the comments of the 
members of the bar with regard to 
this volume have been most favorable. 
A number of the members of the 
Court of Appeals have expressed 
their satisfaction with the volume, 
and have stated that it has proved of 
great value to them. In publishing 
the 1944 Edition of the Revised Stat- 
utes, a number of improvements 
were made, such as the use of a more 
attractive binding, the inclusion of 
life expectancy and annuity tables, 
and the adding of a substantial num- 
ber of entries to the index. At the 
present time more than 1,200 copies 
of the 1944 Edition have been dis- 
tributed. 


The publication of the 1944 Edition 
of the Revised Statutes constituted 


the realization of the biennial publi- 
cation plan which the Commission 
has worked for from its inception. 
Under this plan, the Volume of Notes 
and Annotations constitutes a semi- 
permanent volume, which will not 
need to be replaced for perhaps fit- 
teen or twenty years. The Statute 
Edition will be republished following 
each regular session of the General 
Assembly, to incorporate current leg- 
islation and cumulative current anno- 
tations supplementing those contained 
in the permanent Annotations Vol- 
ume.. Under this plan the complete 
up-to-date statutes, with recent an 
notations, will always be available in 
one book, with the great mass of 
older annotations available in an- 
other book. Since the state owns 
the type from which the Statute 
Editions are printed, the editions may 
be republished biennially at a very 
reasonable cost, and sold to the mem- 
bers of the bar at a price lower than 
that formerly paid tor supplements. 

The Commission is pleased to re- 
port that the proceeds from the sale 
of the statute publications have re- 
imbursed to the State Treasury a ma- 
jor portion of the cost of printing, 
and it is reasonably anticipated that 
the proceeds from future sales of the 
Annotations Volume will result in 
the State Treasury ultimately receiv- 
ing a substantial sum over and above 
the printing cost. 

The staff of the Commission is 
devoting a considerable portion of its 
time in making a thorough review of 
the index to the statutes, with the 
result that the index to the next edi- 
tion of the statutes will be materially 
supplemented and improved. The 
Commission will welcome suggestions 
from the members of the bar as to 
any respects in which the index has 
proved deficient. 
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In preparation for the 1946 session 
of the General Assembly, the staff of 
the Commission has continued its ex- 
amination and study of the statutes, 
noting suggestions tor improvements, 
including some substantive changes 
not involving basic policies. The 
Commission has also been pleased to 
receive a number of communications 
from the members of the bar calling 
attention to statutes which could be 
improved through legislative action. 
The Commission will cause bills to be 
prepared and introduced for such re- 
visions as seem desirable, in order 
that the Legislature may take action. 

The Commission was pleased that 
its Reviser was able to attend eight 
1egional meetings of the State Bar 
Association during the summer of 
1944, to discuss 1944 legislation of 
interest to the members of the bar. 


The program of continuous revi- 
sion in which the Commission is en- 
gaged contemplates that the substance 
of the statutes will be continuously 
improved through legislative action. 
The Commission will be pleased to 
have the continued co-operation of 
the State Bar Association in bring- 
ing to the attention of the General 
Assembly such _ suggestions for 
amendments and new legislation as 
will result in the improvement of the 
statutory law. 


Respectfully submitted, 
Chairman. 
e 
Report of Necrology 
Committee 

To the Members of the Kentucky 
State Bar Association: 
Gentlemen : 


Your Necrology Committee reports 
that it has made every effort to as- 
certain the fact of all deaths within 
our ranks since its last report. 

No system has yet been invented 
which insures complete correctness 
as to all members who have died or 


as to facts desirable to be included 
in an obituary. 

We have ascertained the fact of 
the death of fifty of our members 
since our last report. A short state- 
ment relative to the lives of each of 
these departed lawyers is attached 
hereto. 

Respectfully submitted. 

E. H. Smitu, 
Chairman. 


Thomas Meguiar Beard died at his 
home in Shelbyville, June 9, 1944, as 
the result of a heart attack. He was 
a graduate of the University of Ken- 
tucky and the Jefferson Law School 
and had been associated with John k. 
Todd for many years. 


Charles W. Bell died at his home 
in Harrodsburg, March 8, 1944. 


Trice Cowan Bennett, of Marion, 
died February 17, 1944, as a result 
of injuries received when his auto- 
mobile left the highway near Waver- 
ly. Mr. Bennett was Commonwealth’s 
Attorney for the 4th Judicial District 
from 1922 to 1928. 


O. B. Bertram, a native of Clinton 
County, died at his home in Camp- 
bellsville, February 15, 1944. He 
came from Monticello to Campbells- 
ville in 1927 and began his practice 
of law. 

James R. Bush, a native of Lincoln 
County, died at his home in Lexing- 
ton, January 13, 1945. He was a 
graduate of Transylvania College 
and had practiced law in Stanford 
and Richmond before beginning his 
practice in Lexington. 


A. O. Carter died in Louisa, De- 
cember 31, 1944, after a three-year 
period of illness. Mr. Carter, a prac- 
ticing attorney for fifty years, was a 
former Circuit Court Clerk of Law- 
rence County. 


John W. S. Clements died in Louis- 
ville, March 5, 1944, where he had 
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practiced law for forty years from 
1892 to 1932. In 1932 he retired to 
his native home in Springfield. 


Thomas Davitt Clines died at Lou- 
isville, September 19, 1944. He had 
practiced law there for twenty-five 
years and was widely known in 
Democratic politics and in civic af- 
fairs. 

J. C. Cloyd was killed December 
20, 1944, when he was struck by a 
hit-run driver in Louisville. He was 
a native of Laurel County and for- 
mer Commonwealth Attorney at Lon- 
don. 


Harry M. Collins died in Frank- 
fort, May 21, 1944. He was a native 
of Oxford, Pennsylvania, and had 
attended the Dickson Law College 
and the Pennsylvania University. 


Thomas Hagan Collins, a 71-year- 
old attorney of Richmond, died there 
September 18, 1944. He spent most 
of his life in Madison County and 
was City Attorney of Richmond at 
one time. 


J. V. Carder died in Brownsville, 
March 22, 1944, where he had prac- 
ticed law until his appointment as 
Postmaster in 1940. 


Charles Dixon died at his home in 
Dawson Springs, March 6, 1944. He 
was serving as Police Judge there at 
the time of his death. 


Frank J. Dougherty died in Cin- 
cinnati, April 4, 1944, where he was 
stricken while on a business trip to 
Washington. Mr. Dougherty had 
practiced law in Louisville for thirty- 
two years and was a well known 
political and civic leader. 


Frank L. Duffy died at Cynthiana, 
March 4, 1944. He was a former 
judge of the Harrison County Court 
and had spent his entire life in Har- 
rison County. 


John Duncan died at his home in 
Central City, December 13, 1944. He 
was City Attorney in Central City 








and had been a practicing attorney 
there for several years. 


C. M. Erwin died at Olive Hill, 
September 19, 1944. For the past 
fifty years he was a prominent at- 
torney there and was one of the 
pioneer residents. 


Thomas E. Finley died in Madison- 
ville, October 16, 1944, where he was 
a practicing attorney for forty-six 
years. He was a former state rep- 
resentative from Hopkins County and 
a long time Republican leader. 


Neville C. Fisher, a Bourbon Coun- 
ty native, died in Paris, July 21, 1944. 
He attended Georgetown College and 
the University of Michigan and was 
veteran of both the Spanish-Ameri- 
can War and the First World War. 


C. W. Goodpaster died February 
10, 1944, at Owingsville, where he 
was a widely known attorney, banker, 
landowner, and former Judge of the 
Court of Appeals. 


Charles D. Grubbs died at his home 
in Mt. Sterling. He was a graduate 
of Centre College and admitted to 
the bar in 1894. He’had served as 
special judge throughout the State 
during his long career as an attorney. 


Oscar S. Guy died in St. Louis 
Hospital, March 12, 1944. He was a 
native of Scottsville and had prac- 
ticed law there until he was forced 
to retire three years ago. 


W. D. Hamilton, a native of Green- 
ville, died October 4, 1944, at the 
Union Memorial Hospital in Balti- 
more, Maryland, where he had under- 
gone a major operation. Mr. Hamil- 
ton was County Attorney of Wood- 
ford County and before this had prac- 
ticed law at Lexington and Versailles. 


Max B. Harlan, a native of Clay 
County, Tennessee, died at his home 
in Bowling Green, December 9, 1944. 
He was a former president of the 
Bowling Green Bar Association and 
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had served one term as City Attorney 
there. 


M. L. Heavrin, an esteemed mem- 
ber of the Hartford bar, died Febru- 
ary 8, 1944, at Owensboro. He at- 
tended Hartford College and was 
graduated from the University of 
Lexington. 


A. E. Hopkins, born in Jefferson- 
ville, Indiana, died September 30, 
1944, in Louisville. Mr. Hopkins had 
practiced law in Louisville for many 
years and was regarded as one of 
Kentucky’s leading attorneys. He 
had attended Centre College and was 
a graduate of the University of Lou- 
isville. 


L. James R. Howell died at Ft. 
McClelland, Alabama, October 5, 
1944. He Was a former associate in 
the Louisville law firm of Ogden, 
Galpin, Tarrant, and Street and was 
a University of Kentucky graduate. 


Oscar T. Kaltenbacher, a practic- 
ing attorney at Shelbyville for forty 
years, died January 15, 1944, at his 
home in Shelbyville. He had served 
as Police Judge there for thirty-two 
years and was a graduate of the 
University of Louisville. 


A. D. Kirk died January 28, 1944, 
at Owensboro. He was a former Coun- 
ty Attorney of Hartford and a prac- 
ticing attorney in that city for several 
years. He had also practiced law in 
Louisville for four years until 1929 
when he moved to Owensboro where 
he became a member of the Cary, 
Miller, and Kirk law firm. 


W. W. Kirtley, an Owensboro law- 
yer, died September 4, 1944. He re- 
ceived his law degree from the Ken- 
tucky University. At the time of 
his death he was City Attorney for 
the city of Owensboro. 


Gene Lair, prominent Paris attor- 
ney, died at his home there May 30, 
1944. In 1930 he was elected to the 


office of County Attorney and served 





three terms of four years each in that 
capacity and then re-entered private 
practice. He attended Centre Col- 
lege and was a graduate of the Uni- 
versity of Kentucky Law School. 


Lt. John I. Macey was killed in a 
vehicular accident in Italy, July 14, 
1944. Lt. Macey practiced law in 
Lexington prior to entering the Army 
in May, 1942. He received his law 
degree from the Washington and Lee 
University at Lexington, Virginia. 


Charles D. Newell died December 
28, 1944, in Maysville. Judge Newell 
had presided over the 19th District 
Courts for thirty-four years. He was 
elected six consecutive terms. He had 
also served as County Judge and 
County Attorney at Maysville. He 
received his education at the old 
Maysville Literary Institute and while 
working as a bookkeeper he studied 
law and was admitted to the bar in 
1882. 


Joseph T. O’Neal, prominent law- 
yer and former mayor of Louisville, 
died at his home there September 4, 
1944. He was graduated from Male 
High, Centre College, and the Uni- 
versity of Louisville Law School. 


S. D. Parrish, the oldest member 
of the Richmond bar, died there May 
7, 1944, following an illness of several 
months. He was a native of Gon- 
zales, Texas, but had lived in Rich- 
mond since he was a child. 


William A. Price was found dead 
at his home in Covington, January 4, 
1945. He was a former Kentucky 
legislator and past president of the 
Kenton County Bar Association. He 
was graduated from the Cincinnati 
Y.M.C.A. Law School and had also 
attended Wesleyan College. 


Benjamin F. Proctor, a Warren 
County resident, died in Hopkins- 
ville, December 1, 1944. He read 
law in Russellville before moving to 
Bowling Green where he was ad- 
mitted to the bar and elected City 
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Attorney in 1875. In 1883 he became 
master commissioner of the Warren 
Circuit Court and also had served as 
County Attorney of Warren County. 


Alexander L. Ratliff, a native of 
Pike County, died August 22, 1944, 
in a Lexington hospital. He was 
educated at Pike College and the Uni- 
versity of Louisville Law School. Be- 
fore being elected as Judge of the 
Kentucky Court of Appeals he had 
served as Pike City Attorney and 
judge of the city court there. 


lames P. Rogers, a native of 
Wheeling, West Virginia, died in 
1944 while piloting a flying fortress 
over the English Channel. He re- 
ceived his education at the Washing- 
ton and Lee University and upon his 
graduation he became associated with 
the firm of Wilson and Wilson at 
Owensboro, where he practiced until 
he volunteered in the Army Air Force 
during the year 1941. 


Otho E. Roper died at his home in 
Elkton, February 20, 1944. Mr. Roper 
was graduated from Vanderbilt 
Training School and the Cumberland 
Law School at Lebanon, Tennessee. 
He had only recently been appointed 
Todd County Attorney and had prac- 
ticed law in Bowling Green and Elk- 
ton. 


Innes B. Ross, prominent Nicholas 
County attorney, died at his home in 
Carlisle, July 6, 1944. He had served 
as special judge of the Court of Ap- 
peals and former special circuit 
judge in several central Kentucky 
counties. Mr. Ross attended Ken- 
tucky Wesleyan College. 


William K. Steele, a native of Coal 
Run, died January 14, 1945, at Pike- 
ville where he had been a prominent 
attorney for forty years. He had 
served as Mayor of Pikeville, was 
United States Commissioner for the 
Eastern District and had served as 
special judge of the Pike - Letcher 
Circuit Court. 





James L. Stidham died in Jackson, 
October 3, 1944. He was the county 
treasurer of Breathitt County and 
for more than two decades corre- 
spondent there for the Courier-Jour- 
nal. 


Lt. Henry F. Turner was killed in 
action in France, November 24, 1944. 
He was a Paducah attorney. before 
entering the Army more than two 
years ago. Lt. Turner received his 
law degree from the University of 
Kentucky and he also attended Van- 
derbilt. 


Lewis L. Walker died at his home 
in Lancaster, June 30, 1944. He was 
admitted to the Lancaster bar in 1894 
and since that time has served as 
attorney for Garrard County, City 
Attorney and Circuit Judge. He was 
graduated from Central University of 
Richmond. 


C. C. Wallace died in Richmond, 
March 7, 1944. After coming to 
Richmond in 1892 and entering busi- 
ness, Mr. Wallace had served as post- 
master, during which time he studied 
law and upon ceasing to be postmas- 
ter took up the active practice of law 
and became one of the leading mem- 
bers of the Richmond bar. 


Edgar T. Washburn, attorney and 
former mayor of Paducah, died there 
December 16, 1944. He had been 
practicing law in Paducah for thirty- 
seven years. 


Robert E. Watkins died at his home 
in Owensboro, December 28, 1944. 
Mr. Watkins had practiced law in 
Owensboro for more than thirty 
years, but had retired in 1930. He 
had served eight years as city judge 
there. 


Frank M. White died March 21, 
1944, in Tompkinsville, where he was 
practicing law. Mr. White had served 
in the State Senate, later in the 
House, and again for several terms 
in the Senate. 
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Morton K. Yonts, an attorney in 
Louisville for thirty-nine years, died 
there February 22, 1944. He came 
to Louisville from Greenville in 1904 
and shortly afterwards was a mem- 
ber of the State Board of Election 
Commissioners and a _ presidential 
elector at large for Kentucky. 


Report of the Committee 
on Taxation 


To the Board of Bar Commissioners 
and Members of the Kentucky State 
Bar Association: 


This Committee came into exist- 
ence on October 6, 1944, and is com- 
posed of the following members: 
Joseph C. Healy, chairman, Coving- 
ton, Kentucky; John K. Skaggs, Jr., 
Louisville, Kentucky; and Earl S. 
Wilson, Louisville, Kentucky. 

The primary purpose of this Com- 
mittee is to keep the members of the 
Kentucky State Bar Association in- 
formed of the various changes in 
matters pertaining to both Federal 
and State taxation. The chairman of 
this Committee prepared an article, 
which appeared in the December, 
1944, issue of the Bar Journal and 
takes this opportunity to thank the 
members of the bar for the letters of 
con-mendation upon this article, 
which gave what the chairman be- 
lieved was the major changes in the 
1944 Income Tax Law. 

This Committee has also received 
from the president of the State Bar 
Association, a number of communica- 
tions, one of which he believes is im- 
portant enough to call to the mem- 
bers’ attention, that is, the receipt of 
a letter from Hon. Percy W. Phil- 
lips, chairman of the Section of Taxa- 
tion of the American Bar Associa- 
tion, who had requested, in his com- 
munication, an article from the Prac- 
ticing Law Institute of New York 
City, a non-profit educational insti- 
tution, whose primary purpose is the 


conducting of a series of lectures in 
the various states throughout the 
United States under the auspices of 
this institution, in conjunction with 
the American Bar Association, dur- 
ing the winter of 1944 and 1945. 
These lectures were conducted in ap- 
proximately 40 cities and at the time 
that the communication came to the 
attention of the chairman of this 
Committee, he did not have sufficient 
time in which to call to the attention 
of the members of the Kentucky Bar 
Association, the opportunity to par- 
ticipate in these lectures. In order to 
conduct such lectures in various cit- 
ies, it is necessary that a minimum 
of 25 members register for such a 
course if they so desire, for the win- 
ter term of 1945. 

In the northern part of Kentucky, 
these lectures are held in Cincinnati, 
Ohio, while in the more central part of 
the State, lectures have been given in 
the City of Louisville. If any of the 
members of the Bar Association de- 
sire to participate in these lectures on 
Said taxation, the chairman of this 
Committee will be pleased to arrange 
for such lectures providing that the 
minimum of 25 members can be had 
in the various cities of Kentucky. 

This Committee would also like to 
call to the attention of the members 
of the Kentucky Bar Association that 
certain individuals who are neither 
attorneys nor certified public account- 
ants, are promiscuously advertising as 
to the so-called expertness and their 
ability to prepare and to give advice 
to the taxpayers of Kentucky 
as to their legal rights and deduc- 
tions upon income tax matters. The 
chairman of this committee feels 
that this is very unfair to the at- 
torneys and certified public ac- 
countants who, under the ethics of 
their profession are prevented from 
advertising or at least that the ad- 
vertising has been frowned upon by 
most of the bar associations, includ- 
ing the American Bar Association, 
and that this Committee would like 
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to work in conjunction with the Law 
Reform Committee wherein _ this 
Committee will prepare suitable leg- 
islation to prevent and to curtail the 
promiscuous advertising of alleged 
“Income Tax Experts,” who hold 
themselves out to the public general- 
ly, and for the above reason we be- 
lieve that such legislation is necessary 
to protect the lawyers and members 
of the Bar Association who are en- 
gaged in the field of taxation. 

This Committee will from time to 
time through the medium of the State 
Bar Journal keep the members in- 
formed as to any and all taxation 
matters that affect them individually 
or in their practice of taxation law. 

Respectfully, 
Joespu C. HEALy, 
Chairman. 
& 


Report’on Legal Education, 
Admission, and Placement 


Your Committee upon Legal Edu- 
cation, Admission, and Placement re- 
ports that since its organization it 
entertained the question and made an 
investigation of the possible means by 
which the Kentucky Bar Association 
could render maximum assistance to 
lawyers in the military service of our 
country. We have reveiwed the work 
being done in this connection by the 
American Bar Association and the 
various associations of our sister 
states including those of Pennsyl- 
vania, Massachusetts, California, 
Ohio, Colorado, Connecticut, Texas, 
Delaware, Michigan, Lllinois, lowa, 
Oklahoma, Washington, and Wiscon- 
sin. As a result of our labors we 
suggest and recommend the continued 
effort in the following spheres of ac- 
tivity, part of which has been per- 
formed and part of which is in the 
process of performance: 

il. A provision for _ refresher 
courses in legal subjects to be given 
by the law schools of the State. 








2. A survey of the legal profes- 
sion in the State of Kentucky. 

3. The establishment of a clear- 
ing house in Frankfort, Kentucky, or 
some other centrally located point 
where such information resulting 
from such survey might be readily 
disseminated. 

Our recommendations with refer- 
ence to refresher courses to be given 
by the law schools for the benefit of 
the returning soldier-lawyers is based 
upon the experience resulting from a 
survey conducted by the Ohio State 
Bar Association. This Association 
circulated a questionnaire that pro- 
pounded the question, “How can the 
Bar help the soldier-lawyer the 
most?” In answer to this question 
the interest in refresher courses great- 
ly exceeded that manifested in prac- 
tice contacts, finding employment, and 
other considerations. We feel con- 
fident that if the demand for the 
service is presented upon the return 
of our war veterans our public insti- 
tutions will respond to the need as 
a matter of course. 

It is respectfully submitted that 
the greatest service that the Bar As- 
sociation can now render to the mem- 
bers of our profession who are serv- 
ing in the armed forces of our coun- 
try and also to the profession at 
large is the sponsorship of a broad 
and comprehensive survey of the 
legal profession in the State. It is 
contemplated that such a_ survey 
should and will reveal the need for 
lawyers in each town and county, 
the type of business and industry 
throughout the State, the number of 
lawyers in active practice before the 
war and now in active practice, and 
the number of lawyers sixty-five 
years of age or over. 

It is contemplated that such sur- 
vey will reveal the need for addition- 
al lawyers in the firms and offices 
now engaged in active practice and 
the available employment with utility 
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companies, industries, and insurance 
companies, all of which should prove 
of great assistance to the returning 
veterans upon their discharge from 
active military service. 

It is also contemplated that such a 
study will reveal comparative infor- 
mation upon the growth of the bar 
and the growth of population, and 
the legal and economic activities in 
the State. With such information as- 
sembled the questions of the extent 
to which the bar is overcrowded, the 
adequacy of legal service to the poor, 
and the extent of practice by lay 
agencies should be susceptible of 
solution. Initial steps have been taken 
by which such a survey can be insti- 
tuted. It is hoped that the Bar Associ- 
ation will see fit to continue and fulfill 
such plans as have already been initi- 
ated and that the Association will see 
fit to make such an investigation a con- 
tinuous process and maintained from 
year to year. By so doing, the value 
of the work presently accomplished 
will be preserved for the future. 

Unless it is planned to perpetuate 
this work, it might be well to ques- 
tion the propriety of expending the 
money, the time, and the energy nec- 
essary to complete such survey. So- 
cial, economic, and industrial condi- 
tions constantly change and unless 
such a study is constantly maintained 
and revised in keeping with such 
changing conditions, the result of the 
present survey will soon become of 
little practical value. 

It is further submitted that a clear- 
ing house or some central office 
should be established whereby the 
results of such investigation should 
be made available not only to the 
members of the profession, but also 
to any member of the public who 
might be interested and which agency 
should afford a point of contact pri- 
marily with our returning veterans 
and the many communities of the 
State that’ afford opportunities of 


service to them. 
Respectfully submitted, 
WituiaM B. Gess, Chairman. 


Report of Committee on Probate 
Practice and Procedure 


The Committee has held no meet- 
ings during the year because of the 
fact that during that time there has 
been no meeting of the General As- 
sembly. 

However, the present Committee 
recommends to its succeeding Com- 
mittee and to the Special Legislative 
Drafting and Research Committee 
the consideration of a revision of the 
dower laws of Kentucky. 

The Committee feels that there is 
an urgent need for such revision and 
that the Association should continue 
its advocacy of that cause. 

Respectfully submitted, 
Cotuins LEE, 
Chairman. 
* 


Report of the Bar Journal 
Committee 


No formal meeting of this Commit- 
tee has been held during the year, as 
all matters coming up for considera- 
tion were cleared by correspondence 
at a saving in time and travel expense 
and inconvenience. 

The contract with the Standard 
Printing Company for printing the 
Journal was renewed for another 
year on the same terms as for the 
previous year, which terms were fully 
set out in the report of your Commit- 
tee for 1944, as published in the 
June, 1944, issue of the Journal. 

The only additional cost incurred 
during the year in the operation of 
the Journal has been the added cost 
of the clipping service to which the 
Journal is a subscriber, which service 
was raised by the Central Clipping 
Service Co. from $4.00 to $6.00 per 
month. Since this service is essential 
in order to obtain the items for our 
News of the Profession section and 
to obtain fairly accurate lists of 
deaths among the profession, together 
with brief biographical sketches for 
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publication in the Journal, and since 
there is no competitive clipping serv- 
ice in this area, we had to stand the 
increase. 

During the year there has been no 
change in the size or format of the 
journal. However, beginning with 
the issue of June, 1944, a complete 
change was made in the cover design, 
which we think improves the appear- 
ance of the Journal. Each issue is 
a different solid color and attracts 
attention without sacrifice of dignity. 
During the year we have also changed 
the system of numbering the pages. 
Instead of numbering them consecu- 
tively by each issue they are now 
numbered consecutively by volume. 
With this new system the Journal 
can be cited with greater ease and 
brevity. 

The cost of the Journal for the 
year, including the March, 1944, is- 
sue, but not including the March, 
1945, issue, from figures furnished 
by the Association treasurer, was as 
follows: 

RECEIPTS 
From the Journal’s portion 
of membership dues (of 
50 cents per member), 
from advertising 
and subscriptions .............. $2,200.00 
EXPENDITURES 


Standard Printing Co., 


March issue, 1944.............. $ 367.36 
Carl B. Rainbolt 
(Photographs) .................... 6.00 


Standard Printing Co., 


June issue, 1944................. 608.38 
Central Press Clipping 

I  cisniintnndsnctibtnsnantcntiins 52.00 
Standard Printing Co., 

September issue, 1944...... 375.80 
E. H. Smith, Editor, 

Salary and Expenses........ 660.50 
Standard Printing Co., 

December issue, 1944........ 396.52 
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It is thus seen that while the cost 
of the Journal exceeds the amount it 
receives from its share of the mem- 
bership dues and its advertising, it 
is within the appropriation allowed 
it by the Board of Bar Commissioners 
for the year. The additional appro- 
priation is to cover the enlarged june 
issue, which each year carries the 
reports of committees and the pro- 
ceedings of the annual Association 
meeting in the years when that meet- 
ing is held. 

From the expressions of approval 
which we have received. from mem- 
bers of the bar and from citations 
and recognitions which the Journal 
has received from other legal publi- 
cations, your Committee feels that 
under the able editorship of Mr. 
Smith the Journal is filling a real need 
of the legal profession, especially to 
members of the Kentucky Bar. The 
Committee and Editor will strive to 
constantly keep the Journal up to the 
high standards we have set. Any 
suggestions that might improve it 
will be given careful consideration. 

Respectfully submitted, 
Tuomas J. Knicut, 


Chairman. 
e 


Report of the Committee 
on Carlisle Memorial 


To the President and Board of Com- 
missioners of the Kentucky State Bar 
Association : 

There is on hand in a savings ac- 
count in the name of S. D. Rouse 
(now deceased) as treasurer of the 
Carlisle Fund, in the First National 
Bank and Trust Company of Cov- 
ington, Kentucky, the sum of $3,- 
425.69. 

Your Committee has taken no ac- 
tion during the past year with refer- 
ence to the proposed memorial be- 
cause of the present conditions aris- 
ing out of the war. 


Respectfully submitted, 
CHARLEs S. 


ADAMS, 
Chairman. 
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Report of District Bar Association Executive Committee for 1944 


The District Bar Association Committee for the year 1944 was com- 
posed of an Executive Committee and 15 other members of the State Bar 
Association who were the various district Chairmen for the meetings held 
in their particular districts. 

The Executive Committee was composed of George S. Wilson, Jr., 
Owensboro, chairman; Marcus C. Redwine, Winchester; and John L. Davis, 
Lexington. 

The other members of the Committee and the district for which each 
was chairman and the date of the meeting in his district were: 


District Meeting Place Date Chairman 
1 Paducah July 18 Thomas J. Marshall, Jr. 
2 Madisonville July 19 George Kincheloe 
3 Owensboro July 26 R. Miller Holland 
4 Russellville July 21 Judge E. J. Felts 
5 Louisville September 28 Robert P. Hobson 
6 sardstown August 2 John A. Polin of Springfield 
7 Covington September 20 James E. Quill 
8 Lexington September 19 William B. Martin 
9 Cumberland Falls August 8 Robert L. Smith of Corbin 
10 Winchester August 3 J. Ashlin Logan 
11 Ashland August 15 Clyde R. Levi 
12 Paintsville August 16 Z. Wells 
13 Hazard August 10 Judge Roy Helm 
14 Pineville August 9 F. R. Whalin of Middlesboro 
15 Mammoth Cave August 1 Bob H. Smith of Glasgow 


President William B. Gess, who served as an ex officio member of the 
€ommittee and who did a vast amount of work in connection with the pro- 
gram, the organization of the meetings, and the meetings themselves, called 
‘ the Committee together on May 19, 1944, at the Kentucky Hotel in Louis- 
ville for the purpose of formulating the initial plans for the District Bar 
Meetings. More than fifteen persons were in attendance. 


At this meeting it was decided that fifteen district meetings should be 
held, the site of each meeting, as shown above, was determined, the district 
boundaries were decided upon, the date of the meeting was determined, and 
a district chairman was selected for each district. 


Many subjects were discussed for presentation to members of the bar 
through the State; and it was decided that the program for each district 
meeting should be as uniform as possible with other meetings throughout the 
State. 


Following the May 19th meeting other meetings of the Executive Com- 
mittee were held but, for the most part, the final plans were laid by corre- 
spondence and telephone. As a result of this work done by the president 
and the Association and the various members of the committees, the following 
uniform program was decided upon and, except for occasional additions at 
some of the district meetings, it was uniformly followed: 
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AFTERNOON SESSION 

Welcome Address: Given by some 
member of the local bar. 

New State Legislation Affecting 
the Practice of Law: Given by some 
member selected by the local chair- 
man. : 

Discussion of the above subject. 

Legal Problems of Servicemen and 
How Civilian Lawyers may Assist: 
Major Herbert H. Lind, Fort Hayes, 
Ohio, Judge Advocate General’s De- 
partment. 

DINNER 

The President’s Report to the Bar: 
Hon. William B. Gess, president 
State Bar Association. 

How Administrative Law Affects 
You: Given by an outstanding mem- 
ber of the judiciary or bar. (See be- 
low. ) 

The following judges or lawyers 
handled the Administrative Law sub- 
ject mentioned above: 


Hon. Daniel L. Street, Louisville, 
Kentucky — Paducah, Madisonville, 
Owensboro, Russellville and Lexing- 
ton, 


Hon. Elwood Hamilton, Judge U. 
S. Circuit Court of Appeals, 6th Cir- 
cuit — Bardstown, Mammoth Cave 
and Covington. 


Hon. Hubert P. Campbell, Cincin- 
nati, Ohio—Hazard, Pineville and 
Cumberland Falls. 


Hon. John R. Bullock, Cincinnati, 
Ohio— Winchester. 

Hon. Thomas M. Galphin, Jr., 
Louisville, Ky.—Ashland and Paints- 
ville. 

Hon. Sylvester C. Smith, Jr., New- 
ark, N. J.—Louisville. 

The Committee and the bar are 
greatly indebted to Major Herbert H. 
Lind for his faithful contribution 
to each one of the fifteen district 
meetings, and to the Judge Advocate 
General’s office for assigning him to 





the meetings; also to Robert K. Cul- 
len for his analysis of 1944 legisla- 
tion, which proved to be one of the 
most interesting features of the pro- 
gram; and to each one of the gentle- 
men named above who spoke on the 
Administrative Law subject. 


Probably the biggest debt of grati- 
tude owed by the bar for any success 
that may have obtained in connection 
with the district meetings is owed to 
President William B. Gess. He was 
indefatigable in his organizational 
work, taking a major part of the re- 
sponsibility for securing outstanding 
speakers. He was present at each of 
the fifteen meetings and apparently 
never tired. He prepared a worth- 
while address to the members of the 
bar and voluntarily burdened him- 
self with details, large and small, in 
every phase of the work. 

Attendance at the meetings was, 
generally speaking, gratifying. This 
was due to the splendid co-operation 
given by the various district chair- 
men, upon whom the detail work for 
the local gatherings fell. 

The judiciary of the State was 
most co-operative also. Practically 
ail of the circuit judges, judges and 
commissioners of the Court of Ap- 
peals, and federal judges have been 
in aitendance at one or more of the 
district meetings. 


Your Committee believes that the 
District Bar Meetings, although en- 
tailing considerable work for many 
of our members, are so worthwhile 
that they can safely be adopted as a 
permanent feature of our yearly 
program. Certainly this is true as 
long as existing conditions make it 
inadvisable for the holding of a state- 
wide Associational meeting. 


Respectfully submitted, 
Georce W. WItson, Jr., 
Chairman, 


Marcus C. REDWINE, 
Joun L. Davis. 
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Report of Committee on 
Aeronautical Law 


Our Committee has not seen fit to 
hold any formal meetings during the 
past year although the chairman has 
on several occasions met informally 
with different members of the Com- 
mittee in Louisville, Frankfort, and 
Lexington. It will perhaps be re- 
membered that our last year’s report 
covered the 1944 Regular Session of 
the Kentucky Legislature in respect 
to statutes passed on the subject of 
aviation. 

In order to administer Kentucky’s 
1944 Intrastate Aviation Act, the 
Kentucky Aeronautics Commission 
held its first public hearing in Frank- 
fort on August 29, 1944, for the pur- 
pose of adopting regulations which 
became effective September 7, 1944. 
Kentucky is one of the pioneers in in- 
trastate aviation legislation. 

Since the adoption of the regula- 
tions referred to, important hearings 
on applications for certificates of con- 
venience and necessity have been 
held before the Kentucky Aeronau- 
tics Commission, and major airlines 
have intervened and have been rep- 
resented at these hearings. 

No Federal aviation legislation of 
any consequence has been passed 
since our last report. However, of 


far-reaching importance is the case of 
North West Airlines, Inc., vs. State 
of Minnesota (decided May 15, 
1944), 322 U. S. 292. 
Respectfully submitted, 
Ropert T. CALDWELL, 
Grecory W. HuGHEs, 
Rospert M. Obpear, 
Brapy M. Stewart, 
Wma. S. KAMMERER, 
Chairman. 





An ultra careful witness, afflicted 
With a touch of smart-aleck-ness was 
testifying. The examination went 
like this: 

©. What is your name? 

d Sur-name or given name? 

©. Both. 


> 


A. Adolph Mitzenheimer. 

©. Where do you live? 

A. State or county? 

Q,. Both. 

A. Metcalfe County, Kentucky 
©. How old are you? 


A. Years or months? 

©. Both. 

A. Twenty-seven years and tl 
months. 

©. Aren’t you afraid 
making an ass of yourself? 

A. What kind? 

Q, Both. 
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